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TITLE 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 

Service (Marketing Agreements and 

Orders), Department of Agriculture 

Part 933—Oranges. Grapefruit, and Tan¬ 
gerines Grown in Florida 

REGULATION PROHIBITING SHIPMENTS ,* TER¬ 
MINATION OP LIMITATION OP SHIPMENT 

REGULATIONS 

t 933.711 Regulation prohibiting ship¬ 
ments—(*) Findings. (1) Pursuant to 
the marketing agreement, as amended, 
and Order No. 33. as amended (7 CFR 
Part 933), regulating the handling of 
oranges, grapefruit, and tangerines 
grown In the State of Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended <7 U. 8. C. 601 et 
seq.) , and upon the basis of the recom¬ 
mendations of the committees estab¬ 
lished under the aforesaid amended 
marketing agreement and order, and 
upon other available Information, it is 
hereby found that the limitation of ship¬ 
ments of ail oranges, including Temple 
oranges, grapefruit, and tangerines, by 
prohibiting the shipment thereof, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

( 2) It U hereby further found that 
it U impracticable and contrary to the 
public interest to give preliminary notice, 
encage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register *60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions of this section 
elective not later than December 22, 
l f -*54. Shipments of all oranges, in¬ 
cluding Temple oranges, grapefruit, and 
tangerines, grown in the State of Florida, 
are currently subject to regulation by 
grades and sixes, pursuant to the amend¬ 
ed marketing agreement and order, and. 
unless sooner terminated, will so con¬ 
tinue until December 27. 1954; the rec¬ 
ommendation and supporting informa¬ 


tion for the prohibition of shipments of 
ail such fruit subsequent to 12;01 a. m.. 
e. s. k, December 22, 1954, and in the 
manner herein provided, was promptly 
submitted to the Department after an 
open meeting of the Growers Adminis¬ 
trative Committee on December 7; such 
meeting was held to consider recom¬ 
mendations for the prohibition of ship¬ 
ments, after giving due notice of such 
meeting and interested persons were 
afforded an opportunity to submit their 
views at this meeting; the provisions of 
this section. Including the effective time 
of this section, ore identical with the 
aforesaid recommendation of the com¬ 
mittee. and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
fruit; It is necessary, in order to effectu¬ 
ate the declared policy of the act, to pro¬ 
hibit the shipment of such fruit during 
the period hereinafter set forth; and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of the persons subject thereto which 
cannot be completed by the effective 
time of this section. 

(b) Order. <1> The following regu¬ 
lations are hereby terminated at 12;01 
a. m.. c. s. t., December 22. 1954; 

<i) Orange Regulation 267 <7 CFR 
933.707; 19 F. R. 7563); 

(II) Grapefruit Regulation 213 <7 CFR 
933.708; 19 F. R. 7636); 

(III) Tangerine Regulation 153 (7 

CFR 933.709; 19 F. R. 7637); and 

(iv) Orange Regulation 268 (7 CFR 
933.710; 19 F. R. 7637). 

(2) During the period beginning at 
12:01 a. m-. e. s. t.. December 22. 1954, 
and ending at 12:01 a. m.. e. s. t. Decem¬ 
ber 27. 1954, no handler shall ship any 
oranges, including Temple oranges, 
grapefruit, or tangerines, grown in the 
State of Florida. 

<3> Terms used in this section shall 
have the same meaning as when used in 
said amended marketing agreement and 
order. 

(Sec. fi. 49 Stat. 753. as amended; 7 U. 8. C. 
608c) 

Dated: December 14.1954. 

TsealI S. R. Smith. 

Director , Fruit and Vegetable 
Division . Agricultural Mar¬ 
keting Service. 

|F. R. Doc. 54-10010; Piled. Dec. 16. 1931; 

8:49 a. m. 1 
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# 955.359 Grapefruit Repula tic t 91— 
(a) Findings. (1) Pursuant to the mar- 
keting agreement, as amended, tmd 
Order No. 55. as amended (7 CPR Part 
955). regulating the handling of crape- 
fruit grown in the State of Arizona; in 
Imperial County. California, and in that 
part of Riverside County, California, 
situated south and east of the San 
Gorgonio Pass, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937. u 
amended, and upon the basts of the rec¬ 
ommendations of the Administrative 
Committee (established under the afore¬ 
said amended marketing agreement and 
order), and upon other available infor¬ 
mation. it is hereby found that the limi¬ 
tation of shipments of grapefruit. #s 
hereinafter provided will tend to effectu¬ 
ate the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to th* 
public interest to give preliminary 
notice, engage In public ml#-maxing 
procedure, and postpone the effective 
date of this section until 30 days after 
publication thereof in the Fpddial 
Register <60 Stat. 237: 5 U. S. C. 1W)1 
et seq.) because the time Intervening 
between the date when information 
upon which this section is based became 
available and the time when this section 
must become effective In order to ef¬ 
fectuate the declared policy of the net 
is insufficient; a reasonable time is per¬ 
mitted. under the circumstances, lor 
preparation for such effective time; and 
good cause exists for making the 
visions of this section effective not later 
than December 19. 1954. Shipment# of 
grapefruit, grown as aforesaid, hare 
been subject to regulation by grades ana 
sizes, pursuant to the amended market¬ 
ing agreement and order, since Ocujwt 
17. 1954, and will so continue until 
comber 19, 1954; the recommendation 
and supporting information for con¬ 
tinued regulation subsequent to Decem¬ 
ber 18, 1954. was promptly submitted w 
the Department after an open meeting 
of the Administrative Committee o 
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December 9; such meeting was held to 
consider recommendations for regula¬ 
tion. after giving due notice of such 
meeting, and interested persons were 
afforded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including the effective time 
thereof, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such grapefruit; it 
is necessary, in order to effectuate the 
declared policy of the act. to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued section of the handling of 
grapefruit; and compliance with this 
section will not require any special 
preparation on the part of persons sub¬ 
ject thereto which cannot be completed 
by the effective time thereof. 

<b) Order. (1) During the period be¬ 
ginning at 12:01 a. m . P. s. t.. December 
19,1954. and ending at 12:01 a. m . P. s. t, 
January 23, 1955. no handler shall ship; 

<J> Any grapefruit of any variety 
grown in the State of Arizona; In Im¬ 
perial County. California; or in that part 
of Riverside County. California, situated 
south and east of the San Gorgonio Pass 
unless such grapefruit ore at least fairly 
well colored, and otherwise grade at least 
U. S. No. 2; or 

(U) Prom the State of California or 
the State of Arizona (a) to any point 
outside thereof in the United States, any 
grapefruit, grown as aforesaid, which 
are of a size smaller than 3 l VJe inches in 
diameter, or (b) to any point in Canada, 
Any grapefruit, grown as aforesaid, 
which are of a size smaller than 
inches in diameter (“diameter" In each 
case to be measured midway at a right 
angle to a straight line running from 
the stem to the blossom end of the fruit), 
except that a tolerance of 5 percent, by 
count, of grapefruit smaller than the 
foregoing minimum sizes shall be per¬ 
mitted which tolerance shall be applied 
in accordance with the provisions for the 
application of tolerance, specified in the 
revised United States Standards for 
Grapefruit (California and Arizona), 
II 51.925 to 51.955 of this title: Provided. 
That, in determining the percentage of 
grapefruit in any lot which are smaller 
than inches in diameter, such per¬ 
centage shall be based only on the grape¬ 
fruit in such lot which are of a size 4^* 
inches in diameter and smaller; and in 
determining the percentage of grapefruit 
in any lot which are smaller than Sty* 
inches in diameter, such percentage shall 
be based only on the grapefruit in such 
lot which are of a size 3 l $ta inches in 
diameter and smaller. 

<2> As used in this section, "handler." 
‘‘variety." "grapefruit," and "ship" shah 
nave the same meaning as when used in 
said amended marketing agreement and 
order; and the terms "U. S. No. 2" and 
‘ fairly well colored" shall each have the 
same meaning as when used In the re¬ 
vised United States Standards for 
Grapefruit (California and Arizona), 
SI 51,925 to 51.955 of this title. 


(Sec. 6. 49 6t*t, 753. as amended: 7 U Q. C. 
006c) 

Dated: December 14. 1954. 

( seal 1 S. R. Smith, 

Director . Fruit and Vegetable 
Division . Agricultural Afor- 
keting Service. 

[F. R . Doc. 54-10009; Filed. Dec. 16. 1954; 
8:40 a. m.] 


Part 958— Irish Potatoes Grown m 
Colorado 

ACCOUNTING AND COLLECTIONS 

Notice of proposed rule making re¬ 
garding accounting and collections to 
be mode effective under Marketing 
Agre ement No. 97 and Order No. 58 (7 
CFR Part 958>, regulating the handling 
of Irish potatoes grown in the State of 
Colorado was published In the Federal 
Register (November 13. 1954, 19 F. R. 
7351). This regulatory program is effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (48 
St&t. 31, as amended; 7 U. S. C. 601 et 
seq.). After consideration of all rele¬ 
vant matters presented. Including the 
proposals set forth in the aforesaid 
notice which were adopted and submitted 
for approval by the area committee for 
Area No. 2. established pursuant to the 
aforesaid marketing agreement and 
order, it is hereby found and determined 
that: 

I 958.200 Accounting and collections. 

(a) Each handler's assessment account 
with Area No. 2 (San Luis Valley) Com¬ 
mittee shall become due and payable 
upon presentation of a statement there¬ 
of to such handler. 

(b) If settlement of such an assess¬ 
ment account Is not completed on or 
before the 20th day following presenta¬ 
tion of a statement of such account, 
each handler failing to so complete 
settlement of his account may be de¬ 
clared delinquent by said area com¬ 
mittee. 

(c) The name of each person who is 
declared delinquent may be forwarded to 
the Secretary and, in addition, the names 
of persons declared delinquent pursuant 
to paragraph (b) of this section may be 
publicized by said area committee. 

(d) Terms used in this section shall 
have the same meaning as when used in 
Marketing Agreement No. 97 and Order 
No. 58 (IS 958.1 to 958.19). 

(Sec. 6, 49 8tat, 753. a# amended; 7 U. S C. 
606c) 

Done at Washington, D. C.. this 14th 
day of December 1954. to become effec¬ 
tive 30 days after publication in the 
Federal Register. 

[seal] Roy W. Lennartson. 

Deputy Administrator. 

[F. R. Doc. 54-10001; Filed. Dec. 16. 1954; 
6:48 a. m.] 
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9 960.0 Findings and determina¬ 
tions —(a> Findings upon the basis of 
Vie hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, os 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon a proposed marketing 
agreement and a proposed order regu¬ 
lating the handling of milk in the Akron. 
Ohio, marketing area. Upon the basis 
of the evidence introduced at such hear¬ 
ing and the record thereof, it is found 
that: 

< 1) The said order and all of the terms 
and conditions thereof, will tend to effec¬ 
tuate the declared policy of the act; 

<2) The parity prices of milk produced 
for sale in the said marketing area as 
determined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which af¬ 
fect market supplies of and demand for 
such milk, and the minimum prices spec¬ 
ified in the order are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk and be in the public interest; 

(3) The said order regulates the han¬ 
dling of milk in the same manner as and 
is applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in this order, 
are in the current of interstate com¬ 
merce or directly burden, obstruct, or 
affect interstate commerce in milk or its 
products; and 

<5) It is hereby found thAt the neces¬ 
sary expenses of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense. 3 cents per hundred¬ 
weight or such amount not exceeding 
3 cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to all 
receipts within the month of milk from 
producers and other source milk which 
is classified as Class I milk and which is 
not subject to administrative assessment 
under another Federal order. 

<b) Additional findings. In view of 
the fact that this order will constitute 
the original imposition of a regulatory 
program of this nature for the market, 
the provisions other than those relating 
to prices and payments to producers 
should be put Into effect prior to the 
effective date of the provisions relating 
to prices and payments to producers, in 
order that handlers may have oppor¬ 
tunity to make necessary adjustments 
in their accounting and other opera¬ 
tional procedures to conform with ail 
provisions of the order. Reasonable 
time will have been afforded parties to 
prepare to comply with the aforesaid 
provisions. It is hereby found and de¬ 
termined. in view of the aforesaid facts 
and circumstances that good cause 
exists for making all of the terms and 
provisions of this order except §§ 960.22 
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(1). 960.50 through 960.74. 960.76 and 
960.77 effective on Jauuary 1, 1955 and 
that it would be contrary to the public 
interest to delay such effective date 
beyond that specified. 

(c> Determinations . It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distrib¬ 
uting or shipping milk covered by this 
order which is marketed within the 
Akron, Ohio, marketing area) of more 
than 50 percent of the milk which is 
marketed within the said marketing 
area, refused or failed to sign the pro¬ 
posed marketing agreement regulating 
the handling of milk in the said mar¬ 
keting area, and it is hereby further de¬ 
termined that: 

(1) The refusal or failure of such 
handlers to sign said proposed market¬ 
ing agreement tends to prevent the ef¬ 
fectuation of the declared policy of the 
act; 

(2) The issuance of this order is the 
only practical means, pursuant to the 
declared policy of the act, of advancing 
the interests of producers of milk which 
is produced for sale in the said market¬ 
ing area; and 

(3) The issuance of this order is ap¬ 
proved or favored by at least two-thirds 
of the producers who participated in a 
referendum on the question of approval 
of its issuance and who during the de¬ 
termined representative period (Sep¬ 
tember, 1954) were engaged in the 
production of milk for sale in the said 
marketing area. 

Order relative to handling. It is there¬ 
fore ordered that on and after the 
effective date hereof the handling of 
milk in the Akron. Ohio, marketing area 
shall be in conformity to and in com¬ 
pliance with the following terms and 
conditions as set forth below: 

DEFINITIONS 

5 960.1 Act. "Act” means Public Act 
No. 10. 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C.. 601 et seq.). 

5 960.2 Secretary. “Secretary” means 
the Secretary of Agriculture of the 
United States or any other officer or em¬ 
ployee of the United States authorized 
to exercise the powers and to perform 
the duties of the said Secretary of 
Agriculture. 

9 960.3 Marketing Area . The Akron, 
Ohio, Marketing Area, hereinafter re¬ 
ferred to as “marketing area” means all 
territory, including but not limited to all 
municipal corporations within the 
boundaries of: Summit County excepting 
sections 25. 26. 27. 34, 35, and 36 in 
Greene Township; and including Frank¬ 
lin. Ravenna. Brimficld. and Suffield 
Townships in Portage County (except¬ 
ing lots 1. 2. 9. 10, 11. 12. 19. 20. 21. 
22. 29. 30, 31. 32. 39. and 40 In Suffield 
Township. 

5 960.4 Handler. •‘Handler*’ means 
any person (a) in his capacity as the 
operator of a plant where milk is pro¬ 
cessed and packaged for distribution on 
a route(s) in the marketing area, and (b) 


any cooperative association with respect 
to the milk of any producer which such 
cooperative association causes to be di- 
verted from producers* farms to a plant 
for the account of such cooperative 
association. 

9 960.5 Pool plant. •‘Pool plant* 
means any plant at which milk received 
from dairy farmers is packaged and dis¬ 
tributed as Class I milk on a route**) 
wholly or partially within the marketing 
area, except plants exempted pursuant to 
9 960.80. 

9 960.6 Nonpool plant , "Nonpool 
plant” means a plant other than a plant 
operated by a producer-handler, during 
such months os it is not a pool plant. 

9 960.7 Producer. “Producer” means 
any person other than a producer- 
handler who produces milk which has 
approval of the health authorities of any 
community In the marketing area for 
consumption as fluid milk in such com¬ 
munity and is received at a pool plant. 
This definition shall include any such 
person who is regularly designated as a 
producer but whose milk is caused to be 
diverted to a plant, other than a pool 
plant, by a handler for his account Milk 
so diverted shall be deemed to have been 
received at a pool plant by the handler 
or cooperative association which caused 
it to be diverted. 

9 960.8 Producer milk. “Producer 
milk” means skim milk and butterfat 
contained in milk received from 
producers. 

9 960.9 Other source milk. '’Other 
source milk” means all skim milk and 
buttorfat contained in milk, skim milk, 
or cream, used to produce all other milk 
products, received from all sources other 
than producers and pool plants. 

§ 960.10 Producer-handler. ''Pro¬ 
ducer-handler” means any person who 
<a) produces milk; (b) receives no milk 
from producers or from other sources; 
and (c) operates a plant from which a 
route(s) is operated wholly or partially 
within the marketing area. 

9 960.11 Route. "Route” means a 
sale or delivery (including a sale from 
a plant or store) of Class I milk to i 
wholesale or retail stop(s). 

§ 960.12 Person . ’’Person” means any 
individual, partnership, corporation, as¬ 
sociation. or any other business unit 

9 960.13 Department of Agriculture. 
"Department of Agriculture” means the 
United States Department of Agriculture. 

5 960.14 Cooperative association “Co¬ 
operative association” means any cooper¬ 
ative marketing association of produc¬ 
ers which the Secretary determines after 
application by the association; (a* w 
be qualified under the provisions of the 
act of Congress of February 18. 19- 2 * 
as amended, known as the "CaPP«r* 
Volstead Act”; (b) to have full 
thorlty In the sale of milk of its members 
and to be engaged in making collective 
sales or marketing milk or its products 
for its members: and (c) to have all 01 
its activities under the control of iw 
members. 
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MARKET ADMINISTRATOR 

l 960.20 Designation. The agency for 
the administration of this subpart shall 
be a market administrator who shall be 
a person selected by the Secretary. Such 
person shall be entitled to such compen¬ 
sation as may be determined by, and 
shall be subject to removal at the dis¬ 
ci euon of, the Secretary. 

f 960.21 Powers . The market admin¬ 
istrator shall have the power to: 

(a) Administer all of the terms and 
provisions of this subpart: 

(b> Make rules and regulations to 
effectuate the terms and provisions of 
this subpart; 

ic) Receive, investigate, and report to 
the Secretary complaints of violations 
of this subpart; and 
<d) Recommend to the Secretary 
amendments to this subpart. 

> 960.22 Duties . The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this subpart. Including but 
not limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
as market administrator and conditioned 
upon the faithful performance of such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary; 

<b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this subpart; 

(c) Obtain a bond in reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
5 900.75, (1) the costs of his bond and 
of the bonds of those of his employees 
who handle funds entrusted to the 
market administrator, (2) his own com¬ 
pensation. and (3) all other expenses 
(except those incurred under § 960.76) 

illy incurred by him In the main¬ 
tenance and functioning of his office in 
the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for In this subpart and upon re¬ 
quest by the Secretary surrender the 
same to his successor or to such other 
person as the Secretary may designate. 

( t) Publicly announce unless other¬ 
wise directed by the Secretary by posting 
In a conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate the name of any person who, within 
8 days after the day upon which he is 
required to perform such acts, has not 
made reports pursuant to $ 960.30 or 
1960.31 or payments pursuant to 
H 960.70. 960.72. 9G0.74, 960.75, 960.76. or 
960.77; 

<g) Submit his books and records to 
examination and furnish such informa¬ 
tion and verified reports as may be re¬ 
quested by the Secretary; 

<h> Audit all reports and payments by 
handler by inspection of such han¬ 
dler's records and of the records of any 


other person upon whose utilization the 
classification of skim milk and butterfat 
for such handler depends; and 

(I) Publicly announce by posting In a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate; 

(1) On or before the 5th day of each 
month the minimum class prices for the 
preceding month for milkiof 3.5 percent 
butterfat content, as computed pursuant 
to 55 960.50 and 960.51. and the butterfat 
differentials, computed pursuant to 
5 900.52 

(2) On or before the 13th day of each 
month the uniform price for the preced¬ 
ing month, computed pursuant to 
9 960.61, and the butterfat differential 
for the preceding month computed pur¬ 
suant to 5 960.74. 

(J) Prepare and disseminate, for the 
benefit of producers, consumers, and 
handlers, such information concerning 
the operation of this subpart as docs not 
reveal confidential information. 

REPORTS, RECORDS AND FACILITIES 

5 960.30 Monthly reports of receipts 
and utilization . On or before the 8th 
day of each month, each handler who 
operates a pool plant, and any coopera¬ 
tive association with respect to milk for 
which it Is a handler pursuant to 5 960.4 
(b>. shall, with respect to milk or milk 
products which were received or pro¬ 
duced by such handler during such 
month, report to the market administra¬ 
tor in the detail and form prescribed by 
the market administrator, as follows: 

(a) The quantities of butterfat and 
skim milk contained in milk received 
from producers, or produced by the 
handler; 

(b) The quantities of butterfat and 
skim milk contained in or used to pro¬ 
duce receipts of milk and milk products 
from other handlers; 

(c) The quantities of butterfat and 
skim milk contained in or used to pro¬ 
duce receipts of other source milk (ex¬ 
cept Class n products disposed of in the 
form in which received without further 
processing or packaging by the 
handler); 

(d) The utilization of all butterfat 
and skim milk the receipt of which is re¬ 
quired to be reported pursuant to this 
section; 

(e) The pounds of butterfat and skim 
milk contained In all milk, skim milk, 
and cream and other Class I products 
on hand at the beginning and at the end 
of the month; 

(f) Such other information with re¬ 
spect to the use of milk as the market 
administrator may request. 

5 960.31 Other reports . Other re¬ 
ports shall be submitted to the market 
administrator as follows: 

(a) Each producer-handler, and each 
handler who docs not operate a pool 
plant, shall make reports at such time 
and in such manner as the market ad¬ 
ministrator may request. 

<b> On or before the 20th day of each 
month each handler who operated a pool 
plant at which producer milk was re¬ 
ceived in the preceding month shall sub¬ 
mit such handler's producer payroll for 
the preceding month which shall show 


(1) the total pounds and the butterfat 
content of milk received from each pro¬ 
ducer. (2) the amount and date of pay¬ 
ment to each producer or cooperative 
association pursuant to 5 960.70. and (3) 
the nature and amount of each deduc¬ 
tion or charge made by the handler. 

5 960.32 Records and facilities . Each 
handler and producer-handler shall 
maintain nnd make available to the mar¬ 
ket administrator or to his representative 
during the usual hours of business such 
accounts and records of any of his opera¬ 
tions and such facilities as in the opinion 
of the market administrator arc neces¬ 
sary to verify or to establish the correct 
data with respect to: <a) The receipts 
and utilization or disposition of all skim 
milk and butterfat received. Including 
all milk products received and disposed 
of in the same form: (b> the weights 
and tests for butterfat, skim milk and 
other contents of all milk and milk prod¬ 
ucts handled: and (c) all payments re¬ 
quired to be made by such handler pur¬ 
suant to 55 960.70. 960.72, 960.74, 960,75. 
960.76. and 960.77. 

5 960.33 Retention of records . All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler or producer-handler for a 
period of three years to begin at the end 
of the calendar month to which such 
books and records pertain: Provided. 
That if within such three-year period 
the market administrator notifies tho 
handler or producer-handler in writing 
that the retention of such books and rec¬ 
ords or of specified books and records Is 
necessary in connection with a proceed¬ 
ing under section 8c (15) (A) of the act 
or a court action specified in such notice 
the handler or producer-handler shall 
retain such books and records or specified 
books and records until further written 
notification from the market administra¬ 
tor. In either case tho market ad¬ 
ministrator shall give further written 
notification to the handler or producer- 
handler promptly upon the termination 
of the litigation or when the records are 
no longer necessary In connection there¬ 
with. 

CLASSIFICATION 

5 960.40 Skim milk and butterfat to 
be classified . All skim milk and butter¬ 
fat received at a pool plant from any 
source or diverted by a cooperative asso¬ 
ciation shall be classified pursuant to 
55 960.41 through 960.44. 

5 960.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
55 960.43 and 960.44. the classes of utili¬ 
zation shall be: 

(a) Class I utilization shall be all skim 
milk (including the skim milk equivalent 
of concentrated products) and butterfat 
(1) disposed of for consumption in fluid 
form as milk, skim milk, buttermilk, fla¬ 
vored milk: flavored milk drinks, concen¬ 
trated milk not in hermetically sealed 
cans, cream, including sour cream or any 
mixture of cream and milk or skim milk, 
or (2) not accounted for as Class II 
utilization. 

(b) Class II utilization shall be all skim 
milk and butterfat (1) used to produce 
any product other than those specified 
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in paragraph (a) of this section; (2) dis¬ 
posed of for livestock feed or skim milk 
dumped subject to prior notincation to 
and inspection (at his discretion) by the 
market administrator; <3> in shrinkage 
of producer milk up to 2 percent of re¬ 
ceipts from producers; or (4) In shrink¬ 
age of other source milk. 

8 9GO.42 Shrinkage, (a) If producer 
milk is utilized in conjunction with other 
source milk, the shrinkage shall be al¬ 
located pro rata between the receipts of 
skim milk and butterfat in producer milk 
and other source milk. 

(b) Producer milk transferred or di¬ 
verted by a handler from his pool plant 
to another pool plant without first hav¬ 
ing been received for purposes of weigh¬ 
ing in the transferring or diverting han¬ 
dler's pool plant shall be included in the 
receipts at the pool plant to which such 
milk was transferred or diverted for the 
purpose of computing shrinkage and 
shall be excluded from the receipts at 
the transferring or diverting handler's 
pool plant for such purpose. 

8 960 43 Responsibility of handlers 
and reclassification of milk . All skim 
milk and butterfat contained in pro¬ 
ducer milk and in other source milk re¬ 
ceived by a handler shall be classified as 
Class I milk unless the handler proves 
to the market administrator that such 
skim milk and butterfat or a portion 
thereof should be classified as Class II 
milk. Any skim milk or butterfat which 
is classified in Class II shall be reclassi¬ 
fied to Class I if subsequent to the orig¬ 
inal classification such skim milk or 
butterfat is handled in such a manner 
as to justify its reclassification. 

$ 960.44 Transfers, (a) Skim milk 
and butterfat disposed of from a pool 
plant to another pool plant in the form 
of milk, skim milk or cream shall be 
Class I utilization unless Class H utili¬ 
zation is indicated by the operators of 
both plants in their reports submitted 
pursuant to 8 960.30: Provided , That in 
no event shall the amount so classified 
as Class n be greater than the amount 
of producer milk used in such class in 
the pool plant of the transferee handler 
after allocating other source milk in 
such plant in series beginning with the 
lowest priced utilization. 

(b> Skim milk and butterfat moved in 
the form of milk, skim milk or cream 
from a pool plant to a handler described 
in 4 960.80 or to a nonpool plant shall 
be Class I utilization unless all of the 
following conditions are met: 

(1) Class n utilization is indicated by 
the operator of the pool plant in his re¬ 
port submitted pursuant to § 960.30. 

(2) The operator of the nonpool plant 
maintains books and records which are 
made available for examination upon re¬ 
quest by the market administrator and 
which are adequate for the vertification 
of such Class n utilization. 

(3> If the above conditions are met, 
the market administrator shall classify 
all skim milk and butterfat received at 
the nonpool plant and the skim milk and 
butterfat so transferred shall be allo¬ 
cated in series beginning with any skim 
milk and butterfat. respectively, re¬ 
maining In Class I milk after allocating 


skim milk and butterfat In milk received 
from dairy farmers whom the market 
administrator determines constitute the 
regular source of milk for Class I uses at 
such plant, in series beginning with 
Class I milk. 

(c) Skim milk and butterfat trans¬ 
ferred in the form of milk, skim milk, or 
cream to a producer-handler shall be 
classified as Class I milk. 

8 960.45 Computation of skim milk 
and butterfat in each class . For each 
month the market administrator shall 
correct for mathematical and for other 
obvious errors the report submitted by 
each handler pursuant to 8 960.30 and 
shall compute separately the pounds of 
skim milk and butterfat in each class. 

8 960.46 Allocation of butterfat. The 
pounds of butterfat remaining after 
making the following computations shall 
be the pounds in each class allocated to 
milk received from producers; 

(a> Subtract from the total pounds of 
butterfat in Class n utilization, the 
pounds of butterfat shrinkage allowed 
pursuant to 5 960.41 <b) (3); 

(b) Subtract from the total pounds of 
butterfat in each class, in series begin¬ 
ning with the lowest priced utilization, 
the pounds of butterfat in other source 
milk other thar. that received from a 
plant at which the handling of milk is 
fully subject to the pricing and payment 
provisions of another marketing agree¬ 
ment or order issued pursuant to the act; 

(c) Subtract from the pounds of 
butterfat in each class, in series begin¬ 
ning with the lowest priced utilization, 
the pounds of butterfat in other source 
milk received in a form other than that 
specified in paragraph (d) of this section 
from a plant at which the handling of 
milk Is fully subject to the pricing and 
payment provisions of another market¬ 
ing agreement or order issued pursuant 
to the act; 

<d> Subtract from the pounds of but¬ 
terfat in each class the pounds of butter¬ 
fat contained In milk or milk products 
received in packaged form which were 
classified and priced under another Fed¬ 
eral order and disposed of In the same 
form as received; 

<e) Subtract from the pounds of but¬ 
terfat remaining in each class the pounds 
of butterfat received from other handlers 
in such classes pursuant to 8 960.44 (a); 
and 

(f) Add to the remaining pounds of 
butterfat in Class n utilization the 
pounds subtracted pursuant to para¬ 
graph (a) of this section. 

(g) If the remaining pounds of butter¬ 
fat in both classes exceed the pounds of 
butterfat in milk received from pro¬ 
ducers. subtract such excess from the 
remaining pounds of butterfat in each 
class in series, beginning with the low¬ 
est-priced utilization. 

4 960.47 Allocation of skim milk. Al¬ 
locate the pounds of skim milk In each 
class to milk received from producers In 
a manner similar to that prescribed for 
butterfat in 4 960.46. 

MINIMUM PRICES 

8 960.50 Class I price . During the 
two year period following the effective 


date of this subpart, the minimum price 
per hundredweight to be paid by each 
handier, f. o. b. his pool plant, for milk 
of 3.5 percent butterfat content received 
from producers or from cooperative & 5 - 
sociatlons during the month, which is 
classified as Class I utilization shall be 5 
cents less than the Class I price or de¬ 
termined pursuant to 8 975.61 (a) of 
this chapter, exclusive of the proviso 
contained therein, of the order, as 
amended, regulating the handling of 
milk in the Cleveland. Ohio, marketing 
area (Order No. 75, Part 975 of this 
chapter). 

8 960.51 Class II price. The mini¬ 
mum price per hundredweight to be 
paid by each handler, f. o. b. his pool 
plant, for milk of 3.5 percent butterfat 
content received from producers or from 
cooperative associations durin the 
month, which is classified as Class n 
utilization shall be the higher of the 
prices computed by the market adminis¬ 
trator pursuant to paragraphs (a) or tb) 
of this section. 

(a) The average of the basic (or field) 
prices ascertained to have been paid or 
to be paid per hundredweight for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture by the companies indicated 
below; 

Present Operator and Location 

Borden Co„ Mount Pleasant, Mlclu 

Borden Co., New London. Wls. 

Borden Co.. Orfordville. Wls. 

Carnation Co.. Berlin. Wls. 

Carnation Co.. Chilton. Wls. 

Carnation Co., Oconomowoc. Wlf. 

Carnation Co., Richland Center, Wla. 

Carnation Co., 8parta, Mich. 

Pet Milk Co.. Cooperavllle. Mich. 

Pet Milk Co., Hudson. Mich. 

Pet Milk Co.. Belleville, Wls. 

Pet Milk Co.. New Glarus. Wls. 

Pet Milk Co.. Wayland. Mich. 

White House Milk Co.. Manitowoc. Wls. 

White House Milk Co.. West Bend. Wlf. 

(b) The price computed by adding to¬ 
gether the plus amounts pursuant to 
subparagraphs (1) and (2) of this 
paragraph: 

(1) From the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk cream* 
ery butter per pound at Chicago as re¬ 
ported by the Department of Agriculture 
during the month, subtract 3 cents, add 
20 percent of the resulting amount, and 
then multiply by 3.5. 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of the carlot 
prices per pound for nonfat dry milk 
solids, spray and roller process, respec¬ 
tively, for human consumption, f- 0 - 
manufacturing plants in the Chicago 
area, as published for the period from 
the 26th day of the Immediately priced* 
ing month through the 25th day of & 
month for which prices are being com¬ 
puted by the Department of Agriculture* 
deduct 5.5 cents, and multiply by 8.2. 
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9 960.52 Handler butter/at different 
tials , if the average butterfat content 
of the milk of any handler allocated to 
any class Is more or less than 3.5 per¬ 
cent. there shall be added to the prices 
of milk for each class as computed pur¬ 
suant to {$ 960.50 and 960.51 for each 
one-tenth of one percent that the 
average butterfat content of such milk 
Is above 3.5 percent, or subtracted for 
one-tenth of one percent that such 
average butterfat content is below 3.5 
percent, an amount equal to the average 
dally wholesale price per pound of Grade 
A (92 score) bulk creamery butter per 
pound at Chicago as reported by the 
Department of Agriculture during the 
month, multiplied by the following 
factors: 

(a> Class I milk . Multiply by 1,3. and 
divide the result by 10. 

<b) Class 11 milk. Multiply by 1.15, 
and divide the result by 10. 

DETERMINATION OF UNIFORM PRICE 

9 960.60 Value of producer milk for 
each handler . The value of producer 
milk received or delivered during the 
month by each handler who operates a 
pool plant, and by any cooperative asso¬ 
ciation with respect to milk for which 
it is a handler pursuant* to 9 960.4 (b). 
shall be a sum of money computed by the 
market administrator by multiplying by 
the applicable class price, adjusted pur¬ 
suant to 9 960.52. the total combined 
hundredweight of skim milk and butter¬ 
fat received from producers allocated to 
each class pursuant to 99 960.46 and 
960.47, adding together the resulting 
amounts, and If such handler has a 
utilization greater than has been ac¬ 
counted for as received from all sources, 
add an amount computed by mutliplying 
any such excess utilization classified 
pursuant to 9 960.46 (f) and 9 960.47 by 
the applicable class prices. 

8 960.61 Computation of uniform 
price. For each month the market ad¬ 
ministrator shall compute a uniform 
price per hundredweight of milk con¬ 
taining 3.5 percent of butterfat to be 
paid to producers delivering milk to any 
pool plant as follows: 

<a> Combine into one total the value 
of producer milk for each handler as 
computed pursuant to 9 960.60 for all 
handlers who reported pursuant to 
8 960.30 for such month, except those in 
default In payments required pursuant 
to \ 960.72 for the preceding month. 

(b) Add the total amount of all pay¬ 
ments made pursuant to 9 960.72 (b): 

(c) Add any amounts paid into the 
producer-settlement fund and subtract 
imy amounts paid out of the producer- 
settlement fund pursuant to § 960.77; 

<d> Add an amount representing not 
Jess than one-half of the unobligated 
balance in the producer-settlement fund 
exclusive of the amounts added or sub¬ 
tracted pursuant to paragraphs (b> and 
tc> of this section; 

(e) Subtract, if the weighted average 
outterfat test of ail producer milk rep- 
*^semed by the amounts included under 
paragraph (a) of this section is greater 
^an 3.5 percent, or add. if the weighted 
w butteTfat test of such milk is 
^ than 3.5 percent, an amount com- 
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puled by multiplying the total pounds 
of butterfat represented by the differ¬ 
ence of such weighted average butterfat 
test from 3.5 percent by the butterfat dif¬ 
ferential computed pursuant to 9 960.74 
multiplied by 10: 

(f) Divide the resulting amount by 
the total hundredweight of producer 
milk received by all handlers during the 
month for which uniform prices are be¬ 
ing computed: 

(g) Subtract not less than 4 cents nor 
more than 5 cents, and the result shall 
be the uniform price to be paid per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent of butterfat to producers who 
delivered milk during the month for 
which uniform prices are being com¬ 
puted. 

9 960.62 Notification. On or before 
the 13th day of each month the market 
administrator shall notify each handler 
who submitted a report for the preced¬ 
ing month pursuant to 9 960.30 of: 

(a) The classification pursuant to 
99 960.46 and 960.47 of skim milk and 
butterfat contained in producer milk re¬ 
ceived by such handler during the pre¬ 
ceding month and the value of such milk 
computed pursuant to 9 960.60: 

(b) The uniform prices for the pre¬ 
ceding month computed pursuant to 
9 960 61: and 

<c) The amount due such handler 
pursuant to 9 960.73 and the amount to 
be paid by such handler pursuant to 
99 960.72. 960.75, and 960.76. 

PAYMENTS 

9 960.70 Time and method of pay- 
ment. (a) Except as provided by para¬ 
graph (b) of this section, on or before the 
18th day after the end of each delivery 
period, each handler (except a coopera¬ 
tive association) shall pay each producer 
for milk received from him within such 
delivery period, not less than an amount 
of money computed by multiplying the 
total pounds of such milk by the uniform 
price, adjusted by the butterfat differ¬ 
ential pursuant to 9 960.74. and less any 
proper deductions authorized by the pro¬ 
ducer: Provided . That if by such date 
such handler has not received full pay¬ 
ment for such delivery period pursuant 
to 9 960.73 he may reduce such payments 
uniformly per hundredweight for all pro¬ 
ducers, by an amount not in excess of 
the per hundredweight reduction in pay¬ 
ment from the market administrator: 
however, the handler shall make such 
balance of payment to those producers 
to whom It is due on or before the date 
for making payments pursuant to this 
paragraph next following that on which 
such balance of payment is received 
from the market administrator. 

(b) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
w'hich the Secretary determines is au¬ 
thorized by its members to collect pay¬ 
ment for their milk and receipt of a 
WTitten promise to reimburse the handler 
the amount of any actual loss incurred 
by him because of any improper claim 
on the part of the association, each han¬ 
dler shall (1) pay to the cooperative asso¬ 
ciation on or before the 16th day of each 
month, in lieu of payments pursuant to 
paragraph (a) of this section an amount 
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equal to the gross sum due for all milk 
received from certified members, less 
amounts owing by each member-pro¬ 
ducer to the handler for supplies pur¬ 
chased from him on prior written order 
or as evidenced by a delivery ticket 
signed by the producer and submit to the 
cooperative association WTitten informa¬ 
tion which shows for each such member- 
producer (a) the total pounds of milk 
received from him during the preceding 
month, (b) the total pounds of butterfat 
contained in such milk. <c) the number 
of days on which milk was received, and 
id) the amounts withheld by the handler 
in payment for supplies sold. The fore¬ 
going payment and submission of infor¬ 
mation shall be made with respect to 
milk of each producer w hom the coopera¬ 
tive association certifies is a member, 
which is received on and after the first 
day of the calendar month next follow¬ 
ing receipt of such certification through 
the last day of the month next preceding 
receipt of notied* from the cooperative 
association of a termination of member¬ 
ship or until the original request is 
rescinded in writing by the association. 

(2) A copy of each such request, prom¬ 
ise to reimburse and certified list of 
members shall be filed simultaneously 
with the market administrator by the 
association and shall be subject to verifi¬ 
cation at his discretion, through audit 
of the records of the cooperative associa¬ 
tion pertaining thereto. Exceptions, if 
any, to the accuracy of such certification 
by a producer claimed to be a member, 
or by a handler shall be made by written 
notice to the market administrator, and 
shall be subject to his determination. 

9 960.71 Producer-settlement fund. 
The market administrator shall establish 
and maintain a separate fund known as 
the ‘‘producer-settlement fund” into 
which he shall deposit all payments 
made pursuant to 99 960.72 and 960 77 
and out of which he shall make all pay¬ 
ments pursuant to 99 960.73 and 960.77. 

9 960.72 Payments to the producer- 
settlement fund. On or before the 14th 
day of each month handlers shall make 
payments to tho market administrator 
os follows: 

(a) If the value of producer milk re¬ 
ceived by a handler in the preceding 
month as computed pursuant to 9 960 00 
exceeds the amount w'hich such handler 
is required to pay all producers pursuant 
to 9 960.70. such handler shall pay the 
difference between the two amounts. 

(b) If, during the preceding month, 
the total receipts from all producers was 
110 percent or more of the total Class I 
utilization at pool plants, any handler 
who received other source milk during 
the preceding month which was allocated 
to Class I pursuant to I 960.46 (b) or 
9 960.47 shall pay an amount equal to the 
value of such milk at the Class I price 
less the value of such milk at the Class 
n price. 

9 960.73 Payments out of the pro¬ 
ducer-settlement fund . On or before the 
16th day of each month, the market ad¬ 
ministrator shall pay to each handler 
any amount by which the sum required 
to be paid by such handler for the pre¬ 
ceding month pursuant to 9 960.70 is 
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greater than the total value of the milk 
of such handler computed pursuant to 
9 960.60 for such preceding month less 
any unpaid obligations of the handler to 
the market administrator pursuant to 
§§ 960.72, 060.75. 960.76 (a), and 960.77 

(a): Provided, That if the balance in the 
producer-settlement fund Is insufficient 
to make payments to all handlers pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce such payments 
by a uniform amount per hundredweight 
of milk and shall complete such pay¬ 
ments as soon as the necessary funds 
become available. 

1 960.74 Producer butterfat differ¬ 
ential. In making payments pursuant 
to 9 960.70 the uniform prices shall be 
adjusted for each one-tenth of one per¬ 
cent of butterfat content in the milk of 
each producer above or below 3.5 per¬ 
cent. as the case may be. by a butterfat 
differential equal to the average of the 
butterfat differentials determined pur¬ 
suant to paragraphs (a) and (b) of 
9 960.52, weighted by the pounds of but¬ 
terfat in producer milk in each class 
and round the result to the nearest tenth 
of a cent 

9 960.75 Expense of administration, 

(a) As his pro rata share of the expense 
incurred pursuant to 9 960.22 (c). each 
handler shall pay the market adminis¬ 
trator on or before the 16th day of each 
month 3 cents per hundredweight or 
such lesser amount as the Secretary may 
from time to time prescribe with respect 
to (a) all receipts within the preceding 
month of producer milk (including such 
handler’s own production), and 

(b) All other source milk allocated to 
Class I pursuant to 5 960.46 (b> and the 
corresponding portion of 9 960.47. 

9 960.76 Marketing services. In 
making payments to producers or co¬ 
operative associations pursuant to 
I 960.70 a handler shall make deductions 
and dispose of amounts so deducted as 
follows: 

(a) Except as set forth in paragraph 

(b) of this section a handler shall deduct 
6 cents per hundredweight, or such lesser 
amount as the Secretary may from time 
to time prescribe, with respect to all pro¬ 
ducer milk for which payment is being 
made pursuant to 9 960.70 and shall pay 
the total amount of such deductions to 
the market administrator on or before 
the 16th day after the end of the month 
In which such producer milk was re¬ 
ceived. Such amount shall be expended 
by the market administrator to verify 
weights and tests of milk of producers 
and to provide producers with market 
information, such service to be per¬ 
formed by the market administrator or 
by an agent engaged by and responsible 
to him. 

(b) Each association of producers 
which is actually performing the serv¬ 
ices described in paragraph <a) of this 
section, as determined by the Secretary, 
may file with a handler a claim for au¬ 
thorized deductions from the payments 
otherwise due to its producer members 
for milk delivered to such handler. 
Such claim shall contain a list of the 
producers for which such deductions ap¬ 
ply. an agreement to indemnify the han¬ 
dler for the amount of any loss sustained 


by him because of any improper claim 
on the part of the association, and a 
certification that the association has an 
unterminated membership contract with 
each producer, which contract authorizes 
the claim deduction. In making pay¬ 
ments to producers for milk received 
during the month, each handler shall 
make deductions in accordance with the 
association's claim and shall pay the 
amount deducted within 16 days after 
the end of the month. 

9 960.77 Errors in payments. When¬ 
ever audit by the market administrator 
of any handler’s reports, books, records 
or accounts discloses errors or whenever 
skim milk or butterfat is reclassified pur¬ 
suant to 9 960.43 resulting in monies due 
(a) the market administrator from such 
handler, or such handler from the mar¬ 
ket administrator or (b) any producer or 
cooperative association from such han¬ 
dler pursuant to 9 960.70 the market ad¬ 
ministrator shall promptly notify such 
handler of any such amount due, and 
payment thereof shall be made on or be- 
fore the next date for making payment 
set forth in the provision under which 
such error occurred, following the 5th 
day after such notice. In computing 
amounts due pursuant to this section the 
class prices, the appropriate uniform 
price, the butterfat differential, the rate 
of administrative assessment pursuant 
to 9 960.75. and the rate of marketing 
service deduction pursuant to 9 960.76 
which were applicable In the month for 
which the original calculation of 
amounts due were made shall be used. 

9 960.78 Termination of obligation . 
(a) The obligation of any handler to pay 
money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceived the handler’s report of utilization 
of the milk involved In such obligation, 
unless within such two-year period the 
market administrator notified the han¬ 
dler in writing that such money Is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain but need not be limited to. the 
following Information: 

(1) The amount of the obligation; 

(2) The month<s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association the name of such producers 
or association, or if the obligation is pay¬ 
able to the market administrator, the 
account for which it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part. to make available to the market ad¬ 
ministrator or his representatives all 
books or records required by this subpart 
to be made available, the market ad¬ 
ministrator may. within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until the 


first day of the calendar month followlnjr 
the month during which such books and 
records pertaining to such obligation .ire 
made available to the market adminis¬ 
trator or his representatives. 

(c) Notwithstanding the provisimn 0 f 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction Involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler cla ims to 
be due him under the terms of this sub¬ 
part shall terminate tw f o years after the 
end of the calendar month during which 
milk involved in the claim was received 
if any underpayment Is claimed, or two 
years after the end of the calendar 
month during which the payim nt ( in¬ 
cluding deduction or set-off by the 
market administrator) was made by the 
handler If a refund on such payment Is 
claimed, unless such handler, within 
that applicable period of time, files pur¬ 
suant to section 8c (15) (A) of the act, 
a petition claiming such money. 

APPLICATION OF PROVISIONS 

9 960.80 Handler exemption. A han¬ 
dler who operates a plant located outside 
the marketing area from which an aver¬ 
age of less than 300 points (one point 
being defined as one-half pint of cream 
or one quart of any other Class I prod¬ 
uct) of Class I milk per day is disposed 
of during the month on a route (s^ oper¬ 
ated wholly or partly within the market¬ 
ing area, or a handler operating a plant 
which the Secretary finds is subject, 
during the month, to another Federal 
order shall be exempted with respect to 
the milk received at such plant during 
such month from all provisions of this 
subpart except 99 960.31, 960.32, and 
960.33. 

9 960.81 Producer-handler. A pro¬ 
ducer-handler shall be exempt from all 
provisions of this subpart except that 
he shall make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administ rater 
may request. 

XFTEcnvr time, suspension oa 

TERMINATION 

9 960.90 Effective time . The provi¬ 
sions of this subpart, or any amendment 
to this subpart, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. The provisions 
of this section shall apply to any obliga¬ 
tion under this subpart for the payment 
of money. 

9 960.91 Suspension or termination* 
Whenever the Secretary finds the sub¬ 
part or any provision of this subpart 
obstructs or does not tend to effectuate 
the declared policy of the act, he shaU 
terminate or suspend the operation of 
this order or any such provision of 
subpart. 

1960.92 Continuing obligation j. U. 
upon the suspension or termination oi 
any or all provisions of this subpart there 
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art any obligations thereunder the Anal 
accrual or ascertainment of which re¬ 
quires further acts by any person (In¬ 
cluding the market administrator), 
such further acts shall be performed not¬ 
withstanding such suspension or termi¬ 
nation. 

| 960.93 Liquidation. Upon the sus¬ 
pension of the provisions of the subpart, 
except this section, the market adminis¬ 
trator, or such other liquidation agent 
as the Secretary may designate, shall, if 
so directed by the Secretary, liquidate 
the business of the market administra¬ 
tor’s office, dispose of all property in his 
possession or control, including accounts 
receivable and execute and deliver all 
assignments or other instrument neces¬ 
sary or appropriate to effectuate any 
such disposition. If a liquidating agent 
Is so designated all assets, books, and 
records of the market administrator shall 
be transferred promptly to such liquida¬ 
tion agent. If. upon such liquidation, the 
funds on hpnd exceed the amounts re¬ 
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liqui¬ 
dation and distribution, such excess 
shall be distributed to contributing han¬ 
dlers and producers in an equitable 
manner. 

MISCELLANEOUS PROVISIONS 

1960 160 Agent. The Secretary may, 
by designation in writing, name any offi¬ 
cer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions of 
this subpart. 

1960.101 Separability of provisions. 
If any provision of this subpart, or its 
application to any person or circum¬ 
stances, is held invalid the application of 
such provisions, and the remaining pro¬ 
visions of this subpart, to other persons 
or circumstances shall not be affected 
thereby. 

Issued at Washington. D. C.. this 14th 
day of December 1954, to be effective as 

follows: 

Sections 960.0 through 960.22 (h>, 
i 960.22 (j> through $960.47, $ 960.75, 
and $960.78 through $960,101 shall be 
effective on and after January 1. 1955, 
and all of the remaining terms and pro¬ 
visions of this order ($$ 960 22 (D.960 50 
through 960.74. 960.76 and 960.77) shall 
be effective on and after February 1, 
1955. 

IstALl Earl L. Bute. 

Assistant Secretary of Agriculture. 

IP. R. Doc. 54-10011; Filed. Dec. 16, 1954; 

8:50 a. m.| 


TITLE 14—CIVIL AVIATION 

Choptor I—Civil Aeronautics Board 

SubAoplw A—Civil Air Regulation! 
(Supplement 20| 

Paiit 3—Airplane Airworthiness: 
Normal. Utility, and Acrobatic 
Categories 

engineering evaluation for wing 
tip-tank installations 
The following material has been pre- 
Jfci’Pd because of the introduction of a 
No. 244-2 
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new design feature in Part 3 aircraft for 
which specific airworthiness provisions 
are not prescribed. These policies estab¬ 
lish acceptable methods for showing 
compliance with level landing ground 
load requirements when wing tip-tanks 
arc installed and are adopted to become 
effective January 15.1955. 

1. Section 3.10-1 is adopted to read as 
follows: 

$ 3.10-1 Substantiation of aircraft 
with wing tip-tanks. iCAA policy which 
applies to 13.10). The installation of 
wing tip-tanks is a feature which may 
create an unsafe condition if the dynamic 
loading on the wing is neglected in evalu¬ 
ating the design loads under the ground 
load conditions of §3.241. Therefore, 
when an aircraft Incorporates wing tip- 
tanks. substantiation of the wing, wing 
tip-tank, and wing-fuselage attachment 
structure should be accomplished in 
accordance with § 3.241-1. 

2. Section 3.241-2 is adopted to read 
as follows: 

$ 3.241-2 Ground load evaluation for 
aircraft with wing tip-tanks (CAA pol¬ 
icies which apply to I 3.241). The as¬ 
sumption of the aircraft structure as a 
rigid body in applying the ground load 
conditions of $$3,241 through 3.243 is 
not considered directly applicable to 
aircraft which incorporate tip-tanks. 
When such a design feature is present, 
the dynamic response of the wing to the 
short-period landing load impulse may 
induce inertia loadings of the wing w hich 
are signincantly higher than the rigid 
body inertia loading and which create 
critical wing loadings greater than all 
other wing design conditions. Accord¬ 
ingly. neglect of the wing inertia load¬ 
ings due to dynamic response of the 
wing structure under the landing loads 
may render the aircraft unsafe. There¬ 
fore, the dynamic inertia loading of the 
airplane w r ing structure should be con¬ 
sidered in evaluating the design loads 
under the ground load conditions when 
tip-tanks are present in accordance with 
the following: 

(a> Only the two-wheel level landing 
condition. § 3.245 (a) or <b> (2), need 
be considered in substantiating the 
structural strength of the wing, wing 
tip-tank and wing fuselage attaching 
structure for dynamic loads. 

(b> The spanwise Inertia loading 
should be determined by either of the 
following methods: 

(1) An engineering evaluation which 
conservatively provides for the effect of 
dynamic response. One acceptable 
method of dynamic landing load analysis 
is given in CAA Engineering Report No. 
52. entitled “Outline of an Acceptable 
Method of Determining Dynamic Land¬ 
ing Loads'*. 1 

(2) Dynamic tests of the complete air¬ 
craft consisting of static drop tests or 
in-flight landing tests wherein suitable 
test instrumentation Is used to evaluate 
the design variation of the vertical 
inertia load factor from the aircraft 
centerline to the wing tip under the 
landing impact. 


* Not filed for publication in the Federal 
Rsonmc*. 
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(Sec. 205. 52 8tat. 984; 49 U. 8. C. 425 In¬ 
terpret or apply sec. 001. 52 Stat. 1007, as 
amended; 49 U. S. C. 551) 

l seal! F, B. Lee. 

Administrator of Civil Aeronautics. 

|F. H. Doc. 54-9090; Filed, Dec. 10, 1054; 
8:45 a. m.J 


f Civil Air Kegs., Arndt. 42 28J 

Part 42— Irregular Air Carrier and Off- 
Route Rules 

weather minim u ms 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D. C., 
on the 10th day of December 1954. 

Currently effective Part 42 of the Civil 
Air Regulations refers to the publication 
in the Civil Aeronautics Administration's 
Flight Information Manual of minimum 
en route altitudes and standard instru¬ 
ment approach procedures. Such refer¬ 
ence to the Flight Information Manual 
has been made Inasmuch as it has been 
the principal official publication con¬ 
taining the approved instrument ap¬ 
proach procedures with authorized IFR 
airport weather minimums and the 
minimum en route altitudes. At tho 
present time, however, instrument ap¬ 
proach procedures and minimum en 
route altitudes are prescribed and main¬ 
tained current in Parts 609 and 610 of 
the regulations of the Administrator. 
They are also kept current and published 
prior to their effective dates by the Coast 
and Geodetic Survey in Radio Facility 
Charts and Approach and Landing 
Charts. Moreover, the Civil Aeronautics 
Administration publishes them in the 
Airman's Guide in the nature of '‘No¬ 
tices to Airmen" prior to their effective 
date In order to ensure that all users are 
advised of the changes. Reference no 
longer need be made to the Flight In¬ 
formation Manual for such Information 
since this manual is now published only 
once a year and does not contain the 
most current instrument approach pro¬ 
cedures or airways information. This 
amendment deletes references to the 
Flight Information Manual and refers to 
the more up-to-date publications w r hlch 
contain the information on minimum en 
route altitudes and instrument approach 
procedures. 

Since this amendment is minor in 
nature and imposes no additional bur¬ 
den on any person, notice and public 
procedure hereon are unnecessary, and 
the amendment may be made effective 
without prior notice. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 42 of the Civil Air Regulations (14 
CFR Part 42, as amended), effective 
immediately: 

1. By amending Footnote 7, § 42.55, to 
read as follows: 

Part* 009 and 610 of thl % title or 
refer to the Approach and Landing Charts 
and Radio Facility Chart* of the Coast and 
Geodetic Survey, and to the Airman 4 * Guide 
far specific en route, tako-off. and landing 
minimum* for particular route* and air¬ 
port*. 
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2. By amending 9 42.55 <b) to read a s 
follows: 

{ 42.55 Weather minimum ,t. • • • 

<b) For IFR operations the weather 
minimum*. Including alternate airport 
requirements, shall not be less than those 
specified In Parts 609 and 610 of this 
title, or as otherwise specified or author¬ 
ed by the Administrator. These 
weather minimums. Including alternate 
airport requirements, also may be found 
in the Approach and Landing Charts 
and Radio Facility Charts of the Coast 
and Geodetic Survey, and In the Air¬ 
man's Guide. 

(Sec. 905. 59 SUt. 004: 40 U. a C. 425. 
Interprets or applies sees. 601. 604. 52 Slat. 
1007. 1010. as amended: 49 U. 8. C. 551, 554) 

By the Civil Aeronautics Board. 

I seal) M. C. Mulligan. 

Secretary . 

|F. R. Doc. 54-10006: Filed. Dec. 16. 1954: 
8.46 a. m.) 


(Civil Air Rcga.. Arndt. 60-6] 

Part 60— Air Traffic Rules 

SUBSTITUTION OF CERTAIN OTHER REFER¬ 
ENCES FOR THE CAA FLIGHT INFORMATION 

MANUAL 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D. C., 
on the 10th day of December 1954. 

Currently effective Part 60 of the Civil 
Air Regulations refers to the publication 
in the Civil Aeronautics Administration’s 
Flight Information Manual of minimum 
en route altitudes and standard instru¬ 
ment approach procedures. Such refer¬ 
ence to the Flight Information Manual 
has been made inasmuch as it has been 
the principal official publication contain¬ 
ing the approved instrument approach 
procedures with authorized IFR airport 
weather minimums and the minimum cn 
route altitudes. At the present time, 
however, instrument approach proce¬ 
dures and minimum en route altitudes 
are prescribed and maintained current in 
Parts 609 and 610 of the regulations of 
the Administrator. They are also kept 
current and published prior to their ef¬ 
fective dates by the Coast and Geodetic 
Survey in Radio Facility Charts and Ap¬ 
proach and Landing Charts. Moreover, 
the Civil Aeronautics Administration 
publishes them in the Airman's Guido in 
the nature of “Notices to Airmen” prior 
to their effective date In order to ensure 
that all users are advised of the changes. 
Reference no longer need be made to the 
Flight Information Manual for such in¬ 
formation since this manual is now pub¬ 
lished only once a year and does not 
contain the most current instrument ap¬ 
proach procedures or airways informa¬ 
tion. This amendment deletes refer¬ 
ences to the Flight Information Manual 
and refers to the more up-to-date publi¬ 
cations which contain the information 
on minimum en route altitudes and in¬ 
strument approach procedures. 

Since this amendment is minor in na¬ 
ture and imposes no additional burden on 
any person, notice and public procedure 
hereon are unnecessary, and the amend¬ 


ment may be made effective without prior 
notice. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 60 of the Civil Air Regulations €14 
CFR Port 60. as amended), effective 
Immediately: 

1. By amending the note under $ 60.17 
(d> to read as follows: 

Non: When minimum altitudes are estab¬ 
lished by the Administrator for particular 
route*, such altitudes will be published in 
Parts 609 and 610 of this title, and also may 
be found In the Approach and Landing 
Charts and Radio Facility Charts of the 
Coast and Oeodetlc Survey, and In the Air¬ 
man's Oulde. 

2. By amending the note under l 60.42 
(c) to read as follows: 

Non: The minimums set forth In fi 60.42 
are required lor clearance prior to toRc-off 
and are not intended to limit use of any 
Alternate airport If weather conditions 
change while en route, In which event the 
published landing minimums shall apply. 
Minimums for particular airports which may 
be prescribed by the Administrator will bo 
published In Parts 609 and 610 of this title, 
and also may be found In the Approach and 
Landing Charts of the Coast and Oeodetlc 
Survey, and In the Airman's Oulde. 

3. By amending the first sentence of 
the note under 9 60.46 <b) to read as 
follows: 

Note: Standard Instrument approach pro¬ 
cedures prescribed by the Administrator are 
published in Parts 609 and 610 of tills title, 
and also may be found In the Approach and 
Landing Charts and Radio Facility Charts of 
the Coast and Oeodetlc 8unrey, and In the 
Airman's Oulde. • • • 

(Sec. 206. 52 8tat. 984; 49 U, 8. C. 425. Inter¬ 
pret or apply secs. 001, 52 Stat. 1007. os 
amendod; 49 U. 8. C. 551) 

By the Civil Aeronautics Board. 

(seal! M. C. Mulligan. 

Secretary . 

[F. R. Doc. 54-10007; Filed. Dec. 16. 1954; 

8:49 a. m ) 


(Civil Air Regs.. Arndt. 190-1) 

Part 190— Authorization of Navigation 
of Foreign Civil Aircraft Within 
the United States 

SUBSTITUTION OF CERTAIN OTHER REFER¬ 
ENCES FOR THE CAA FLIGHT INFORMATION 
MANUAL 

Adopted by the Ciyil Aeronautics 
Board at its office In Washington. D. C., 
on the 10th day December 1954. 

Currently effective Pan 190 of the 
Civil Air Regulations refers to the pub¬ 
lication in the Civil Aeronautics Admin¬ 
istration's Flight Information Manual of 
minimum en route altitudes and stan¬ 
dard instrument approach procedures. 
Such reference to the Flight Informa¬ 
tion Manual has been made inasmuch 
as it has been the principal official pub¬ 
lication containing the approved instru¬ 
ment approach procedures with author¬ 
ized IFR airport weather minimums and 
the minimum en route altitudes. At tho 
present time, however, instrument ap¬ 
proach procedures and minimum en 
route altitudes are prescribed and main¬ 


tained current In Parts 609 and 610 of 
the regulations of the Administrator. 
They are also kept current and published 
prior to their effective dates by tho Coast 
and Geodetic Survey In Radio Facility 
Charts and Approach and Landing 
Charts. Moreover, the Civil Arronau- 
tics Administration publishes them in 
the Airman's Guide in the nature of 
"Notices to Airmen” prior to their eiloc- 
tive date in order to ensure that all usen 
are advised of the changes. Reference 
no longer need be made to the Flight 
Information Manual for such Informa¬ 
tion since this manual is now published 
only once a year and does not contain 
the most current instrument approach 
procedures or airways information. 
This amendment deletes reference to the 
Flight Information Manual and refers to 
the more up-to-date publications which 
contain the information on minimum en 
route altitudes and instrument approach 
procedures. 

Since this amendment Is minor in na¬ 
ture and imposes no additional burden 
on any person, notice and public pro¬ 
cedure hereon arc unnecessary, and the 
amendment may be made effective with¬ 
out prior notice. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby rjnenda 
Part 190 of the Civil Air Regulations 04 
CFR Part 190, as amended*, cffectife 
immediately: 

By amending the last sentence of 
$ 190.22 <b) to read as follows: "Instru¬ 
ment operations into all airports hall be 
conducted in accordance with the instru¬ 
ment approach procedures and weather 
minimums published in Parts 609 and 
610 of this title. These procedures and 
minimums also may be found in the Ap¬ 
proach and Landing Charts and Radio 
Facility Charts of the Coast and Geodetic 
Survey, and in the Airman’s Guide." 

(8ec. 6, 44 SUL 72, aa amended; 49 U. 6 C. 
176) 

By the Civil Aeronautics Board. 

(seal] M. C. Mulligan. 

Secretary. 

(F. R. Doc. 54-1000S: Filed, Dec. 15. 1954: 

8:49 a. m | 


TITLE 7 6—-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade CommiJiion 

Svbchapfor B—Trade Practice 
Conference Rule* 

Part 106—Fire Extinguishing Amuxci 
Manufacturing Industry 

SUPERS EDURE 

Cross Reference: For supersedure of 
the trade practice rules for the Fire Ex¬ 
tinguishing Appliance Manufacturing 
Industry contained in Part 106. see Part 
224 of this subchaptor. infra. 


(File No. 21-2501 

Part 224— Fire Extinguishing Afpuaxct 
Industry 

PROMULGATION OF TRADE PRACTICE VJM 

Due proceedings having been held un¬ 
der the trade practice conference pro- 
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cedure In pursuance of the act of Con¬ 
gress approved September 26. 1914. as 
amended i Federal Trade Commission 
Act'. and other provisions of law admin¬ 
istered by the Commission; 

It it novo ordered. That the trade prac¬ 
tice rules as hereinafter set forth, which 
have been approved by the Commission 
in this proceeding, be promulgated as of 
December 17. 1954. 

Statement by the Commission. Re¬ 
vised trade practice rules for the Fire 
Extinguishing Appliance Industry are 
promulgated by the Federal Trade Com¬ 
mission as hereinafter set forth. 

The industry as covered by the rules is 
composed of persons, firms, corporations, 
or organizations engaged in the manu¬ 
facture. sale, or distribution of appli¬ 
ances which are manufactured expressly 
for, and are represented as being capable 
of, extinguishing fires. Automatic 
sprinkler systems and automotive Are 
apparatuses are not considered products 
of the industry. 

The rules constitute a revision of those 
promulgated for the Fire Extinguishing 
Appliance Manufacturing Industry on 
November 13, 1935. Numerous changes, 
embodying clarification of the applicable 
requirements of laws administered by 
the Commission, have been made. 

Primary objectives of the rules are the 
maintenance of free and fair competition 
In the industry and the elimination and 
prevention of unfair methods of com pe¬ 
tition, unfair or deceptive acts or prac¬ 
tices, and other trade abuses. They are 
to be applied to such end and to the ex¬ 
clusion of any acts or practices which 
suppress competition or otherwise re¬ 
strain trade. 

Proceedings to revise the trade prac¬ 
tice rules as previously promulgated for 
the Industry were instituted pursuant 
to an industry application. A draft of 
suggested rules, prepared in cooperation 
with Industry representatives, was dis¬ 
cussed in a trade practice conference 
held in Chicago. Illinois, on January 19, 
1954. Subsequently, proposed rules in 
appropriate form were published by the 
Commission and made available to all 
industry members and other interested 
or affected parties upon public notice 
whereby they were afforded opportunity 
to present their views. Including such 
pertinent information, suggestions, 
amendments, or objections as they 
desired to offer, and to be heard in the 
premises. Pursuant to such notice, a 
public hearing was held in Washington, 
E>. C., on May 21, 1954, and all matters 
there presented, or otherwise received in 
the proceeding, were duly considered. 

Thereafter, and upon full considera¬ 
tion of the entire matter, final action 
was taken by the Commission whereby 
it approved the rules as hereinafter set 
forth. 

Such rules become operative thirty 
days from the date of their promul¬ 
gation. 

J ,le rule*. These rules promulgated 
oy the Commission are designed to fos- 
and promote the maintenance of fair 
competitive conditions in the interest of 
Protecting Industry, trade, and the pub- 
^ His to this end, and to the exclu¬ 


sion of any act or practice which Axes 
or controls prices through combination 
or agreement, or which unreasonably re¬ 
strains trade or suppresses competition, 
or otherwise unlawfully Injures, destroys, 
or prevents competition, that the rules 
are to be applied. 

The unfair trade practices embraced 
in the rules herein are considered to be 
unfair methods of competition, unfair or 
deceptive acts or practices, or other ille¬ 
gal practices, prohibited under Iaws ad¬ 
ministered by the Federal Trade Com¬ 
mission; and appropriate proceedings in 
the public interest will be taken by the 
Commission to prevent the use. by any 
person, partnership, corporation, or 
other organization subject to its Juris¬ 
diction, of such unlawful practices in 
commerce. 

Soc. 

224.0 Definitions. 

224.1 Misrepresentation and deception In 

the sale of Industry products. 

224.2 Disclosure of limitations and warn¬ 

ing of hazards. 

2243 Use of the word “free." 

224.4 False and misleading price quota¬ 

tions, etc. 

224.5 Substitution of products. 

224.5 Deceptive use of trade or corporate 

names, trade-marks, etc. 

224.7 Misrepresentation aa to character of 
business. 

2243 Misrepresenting products as con¬ 
forming to standard. 

224.9 Imitation of trade-marks, trade 

names, etc. 

224.10 Procurement of competitors* confi¬ 

dential information. 

224.11 Enticing away employees of com¬ 

petitors. 

224.12 Defamation of competitors or false 

disparagement of their products. 

224.13 Commercial bribery. 

224.14 Unfair threats of infringement suits, 

224.15 Selling below coat. 

224.16 Inducing breach of contract. 

224.17 Prohibited forma of trade restraints 

(unlawful price fixing, etc.). 

224.16 Prohibited discrimination. 

224.10 Aiding or abetting me of unfair 
trade practices. 

AtrrncmiTY: I f 224.0 to 224.10 Issued un¬ 
der sec. 6. 38 Stnt. 722; 15 U. 8. C. 46. In¬ 
terpret or apply sec. 5, 38 SUt. 710, as 
amended; 15 U. 8. C. 45, 

5 224 0 Definitions. As used in this 
part, the terms “industry member” and 
“industry products” shall have the fol¬ 
lowing meanings, respectively; 

(a) Industry member. Any person. 
Arm, corporation, or organization en¬ 
gaged in the manufacture, sale, or dis¬ 
tribution of industry products os here¬ 
inafter defined. 

<b> Industry products. All appliances 
which are manufactured expressly for, 
and which are represented as being 
capable of. extinguishing Ares. Auto¬ 
matic sprinkler systems and automotive 
Are apparatuses arc not considered prod¬ 
ucts of the industry. 

5 224.1 Misrepresentation and decep¬ 
tion in the sale of industry products. It 
Is an unfair trade practice for any indus¬ 
try member to make or publish, directly 
or indirectly, any false, misleading, or 
deceptive statement or representation 
concerning the size, grade, quality, quan¬ 
tity. substance, origin, capacity, per¬ 
formance, durability, safety, or prepara¬ 


tion of any Are extinguishing appliance, 
or any other statement or representation 
concerning Arc extinguishing appliances, 
which is false or misleading in any ma¬ 
terial respect or which has the capacity 
and tendency or effect of misleading 
purchasers or prospective purchasers. 
Among the practices inhibited by this 
section are: 

(a) Representing or implying that an 
industry product will extinguish all types 
of fires when such is not the fact. 

(b> Representing or implying that 
any industry product incorporates ex¬ 
ceptional or exclusive or unique features 
when such is not the fact. 

(c) Representing or implying that the 
industry members Are extinguishing 
apparatus is the only equipment used or 
approved by the United States Army. 
Navy, or Air Force, or any other organ¬ 
ization, either civilian or military, when 
such is not the fact. 

(d) Representing or implying that an 
Industry product may be used with abso¬ 
lute safety when such is not the fact. 
[Rule 1) 

5 224.2 Disclosure of limitations and 
warning of hazards. (a) When the effec¬ 
tiveness of an Industry product is limited 
to the extinguishing of only small or 
incipient Ares and/or Ares involving only 
combustion of a certain kind or type of 
substance or substances (such as small 
or incipient Ares involving combustion 
of other than oil or inAammable liquids), 
or when the effectiveness of the product 
Is dependent upon periodic replacement 
of Auids or other substances contained 
therein, or when the maintenance, han¬ 
dling, or use of the product involves, or 
may normally involve, a hazard of per¬ 
sonal injury to the person maintaining 
or using such product, it is an unfair 
trade practice for any member of the 
industry to sell, offer for sale, lease, or 
rent such industry product unless ade¬ 
quate disclosure of such limitations and 
adequate warning of such hazards has 
been permanently stamped on an ex¬ 
posed surface of the product, or appears 
as a permanent stamping on a durable 
tag securely affixed to the product: Pro¬ 
vided, That such disclosure and /or 
warning shall be of such size print and 
of such conspicuousness as to be read 
easily by malntainers and users, and 
prospective maintainors and users, of the 
product: And provided, further. That 
when not permanently stamped on the 
product itself but on a tag attached 
thereto, the disclosure or warning on the 
tag shall be accompanied by conspicuous 
instructions to not remove such tag from 
the product. 

<b> Such disclosures and/or warning. 
In addition to being on or attached to the 
product in accordance with the above 
requirement, shall appear conspicuously 
in all advertising and sales presentations 
relating to the product. [Rule 21 

5 224.3 Use of the word 40 free: 9 In 
connection with the sale, offering for 
sale, or distribution of industry prod¬ 
ucts. it Is an unfair trade practice to 
use the word “free,” or any other word 
or words of similar import, in advertise¬ 
ments or in other offers to the public, 
as descriptive of an article of merchan- 
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disc, or service, which is not an uncon¬ 
ditional Rift, under the following 
circumstances: 

(a) When all the conditions, obliga¬ 
tions, or other prerequisites to the re¬ 
ceipt and retention of the “free’* article 
of merchandise or service offered are not 
clearly and conspicuously sot forth at 
the outset so as to leave no reasonable 
probability that the terms of the oiler 
will be misunderstood: and, regardless 
of such disclosure: 

<b> When, with respect to any article 
of merchandise required to be purchased 
in order to obtain the “free” article or 
service, the ofTerer 

(1) Increases the ordinary and usual 
price of such article of merchandise, or 

(2) Reduces Its quality, or 

(3) Reduces the Quantity or size 
thereof. 

Non: The dhcloitire required by para¬ 
graph (ft) of thi* section ahAil appear in 
clo«e conjunction with the word ’Tree” (or 
other word or word tv of similar Import) 
wherever iuch word flrtvt appears in each 
advertisement or offer. A disclosure in the 
form of a footnote, to which reference Is 
made by use of an asterisk or other symbol 
placed next to the word “free." will not be 
regarded as compliance. 

[Rule 3) 

5 224 4 False and misleading price 
Quotations, etc. The publishing or circu¬ 
lating to purchasers or prospective pur¬ 
chasers by any member of the industry 
of false or misleading price quotations, 
price lists, or terms or conditions of sale, 
with the capacity and tendency or effect 
of thereby misleading or deceiving mem¬ 
bers of the industry or purchasers or 
prospective purchasers, is an unfair 
trade practice. (Rule 43 

§ 224.5 Substitution of products. 
The practice of shipping or delivering 
products which do not conform to sam¬ 
ples submitted, to specifications upon 
which the sale is consummated, or to 
representations made prior to securing 
the order, without advising the pur¬ 
chasers as to said substitution and ob¬ 
taining their consent thereto at or t>efore 
the time of shipment or delivery, is an 
unfair trade practice. I Rule 51 

{ 224.6 Deceptive use of trade or cor¬ 
porate names , trade-marks , etc. The use 
of any trade name, corporate name, 
trade-mark, or other trade designation 
which has the capacity and tendency or 
effect of misleading or deceiving the pur¬ 
chasing or consuming public as to the 
name, nature, efficacy, or origin of any 
product of the industry, or any material 
used therein, or which is false or mis¬ 
leading in any other material respect, 
is an unfair trade practice. (Rule 63 

i 224.7 Misrepresentation as to char¬ 
acter of business. It is an unfair trade 
practice for any industry member, in the 
course of or in connection with the dis¬ 
tribution of Industry products, to repre¬ 
sent. directly or indirectly, that he is a 
producer or manufacturer of industry 
products when such is not the fact, or in 
any other manner to misrepresent the 
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character, extent, or type of his business. 
(Rule 71 

1 224.8 Misrepresenting products as 
conforming to standard . Representing, 
through advertisement or otherwise, that 
any products of the industry conform 
to a standard recognised in or applicable 
to the industry when such is not the fact, 
with the capacity and tendency or effect 
of misleading or deceiving the purchas¬ 
ing or consuming public, is an unfair 
trade practice. I Rule 81 

$ 224.9 Imitation of trade-marks , 
trade names , etc. The imitation or sim¬ 
ulation of the trade-marks, trade names, 
brands, or labels of competitors, with 
the capacity and tendency or effect of 
misleading or deceiving the purchasing 
or consuming public, is an unfair trade 
practice. I Rule 91 

fi 224.10 Procurement of competitors' 
confidential information . It is an un¬ 
fair trade practice for any member of 
the industry to obtain information con¬ 
cerning the business of a competitor by 
bribery of an employee or agent of such 
competitor, by false or misleading state¬ 
ments or representations, by the Im¬ 
personation of one in authority, or by 
any other unfair means, and to use the 
information so obtained in such man¬ 
ner as to injure said competitor in his 
business or to suppress competition or 
unreasonably restrain trade. (Rule 101 

i 224.11 Enticing away employees of 
competitors . It is an unfair trade prac¬ 
tice for any member of the industry wil¬ 
fully to entice away employees or sales 
representatives of competitors with the 
intent and effect of thereby unduly ham¬ 
pering or injuring competitors in their 
business and destroying or substantially 
lessening competition: Provided , That 
nothing in this section shall be con¬ 
strued as prohibiting employees from 
seeking more favorable employment, or 
as prohibiting employers from hiring or 
offering employment to employees of 
competitors in good faith and not for 
the purpose of injuring, destroying, or 
preventing competition. [Rule 111 

5 224.12 Defamation of competitors 
or false disparagement of their products . 
The defamation of competitors by falsely 
imputing to them dishonorable conduct, 
Inability to perform contracts, question¬ 
able credit standing, or by other false 
representations, or the false disparage¬ 
ment of competitors* products in any 
respect, or of their business methods, 
gelling prices, values, credit terms, poli¬ 
cies, or services, is an unfair trade 
practice. [Rule 121 

1 224.13 Commercial bribery. It is 
an unfair trade practice for a member 
of the industry, directly or indirectly, 
to give, or offer to give, or permit or 
cause to be given, money or anything of 
value to agents, employees, or represent¬ 
atives of customers or prospective cus¬ 
tomers. or to agents, employees, or 
representatives of competitors* customers 
or prospective customers, without the 
knowledge of their employers or prin¬ 


cipals, as an inducement to inffuenc* 
their employers or principals to purchwe 
or contract to purchase products manu¬ 
factured or sold by such industry mem- 
ber or the maker of such gift or offer, or 
to Influence such employers or principals 
to refrain from dealing in the products 
of competitors or from dealing or con¬ 
tracting to deal with competitors. [Rule 
131 

S 224.14 Unfair threats of Wrlngt- 
ment suits . The circulation of threats of 
suit for infringement of patents or trade¬ 
marks among customers or prospective 
customers of competitors, not mode In 
good faith but for the purpose or with 
the effect of thereby harassing or in¬ 
timidating such customers or prospec¬ 
tive customers, or of unduly hampering 
Injuring, or prejudicing competitors in 
their business, is an unfair trade prac¬ 
tice. [Rule 141 

5 224.15 Selling below cost, (a > The 
practice of selling products of the indus¬ 
try at a price less than the coat thereof 
to the seller, with the purpose or intent, 
and where the effect may be, to injure, 
suppress, or stifle competition or tend to 
create a monopoly in the production or 
sale of such products. Is an unfair trade 
practice. 

(b) As used in this section the term 
M cost“ means the total cost to the seller. 
Including the costs of acquisition, proc¬ 
essing, preparation for marketing, sale, 
and delivery. 

(c) The costs referred to in this sec¬ 
tion are actual costs of the individual 
respective seller and not some other fig¬ 
ure or average costs in the industry de¬ 
termined by an industry cost survey or 
otherwise. 

(d) This section is not to be construed 
as prohibiting all sales below cost, but 
only such sales below the seller s cost in 
Interstate commerce ns arc resorted to 
and pursued with the wrongful porpese 
or intent referred to in the first para¬ 
graph of this section and where the 
effect thereof may be to injure, destroy, 
or prevent competition, or tend to create 
a monopoly. [Rule 151 

i 224.16 Inducing breach of contract 
(a) Knowingly inducing or attempting 
to induce the breach of existing lawful 
contracts between competitors and their 
customers or their suppliers, or interfer¬ 
ing with or obstructing the performance 
of any such contractual duties or serv¬ 
ices. under any circumstance having the 
capacity and tendency or effect of sub¬ 
stantially injuring or lessening present 
or potential competition. Is an unfair 
trade practice. 

(b) Nothing in this section Is Intended 
to Imply that it is improper for any tn* 
dustry member to solicit the business « 
a customer of a competing industry 
member; nor is the section to be con¬ 
strued as in anywise authorizing ^ 
agreement, understanding, or phmr.cu 
common course of action by two or more 
industry members not to solicit btuanes 
from the customers of either of the®, w 
from customers of any other industry 
member. (Rule 161 
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5 224.17 Prohibited forms of trade 
restraints (unlawful price fixing , efe.)“ 
It u an unfair trade practice for any 
member of the Industry, either directly 
or indirectly, to engage In any planned 
common course of action, or to enter 
Into or take part In any understanding. 
agm:ment, combination, or conspiracy, 
with one or more members of the in¬ 
dustry. or with any other person or per¬ 
sons. to fix or maintain the price of 
any goods or otherwise unlawfully to 
restrain trade; or to use any form of 
threat, intimidation, or coercion to in- 
ducr any member of the industry or 
othc r person or persons to engage In any 
such planned common course of action, 
or to become a party to any such under¬ 
standing, agreement, combination, or 
com piracy. [Rule 171 

8 224.18 Prohibited discrimination 9 — 

(a) Prohibited discriminatory prices, or 
rebates . refunds, discounts , credits. etc 
which effect unlawful price discrimina¬ 
tion . It is an unfair trade practice for 
any member of the industry engaged in 
commerce, in the course of such com¬ 
merce. to grant or allow, secretly or 
openly, directly or indirectly, any rebate, 
refund, discount, credit, or other form 
of price differential, where such rebate, 
refund, discount, credit, or other form 
of price differential, effects a discrimi¬ 
nation in price between different pur¬ 
chases of goods of like grade and qual¬ 
ity. where either or any of the purchases 
involved therein are in commerce, and 
where the effect thereof may be sub¬ 
stantially to lessen competition or tend 
to create a monopoly in any line of com¬ 
merce. or to injure, destroy, or prevent 


'The inhibitions of this section are tub-' 
Ktt to Public Law 542. approved July 14. 
W2. 50 Slut. 032 (the McOulre Act) which 
l*ovUU« that with respect to a commodity 
which heart, or the label or container of 
which beers, the tnule-mark. brand, or name 
of the producer or distributor of such com¬ 
modity and which U In free and open com¬ 
petition with commodities of the same 
general drum produced or distributed by 
other* n seller of such a commodity may 
•nter into a contract or agreement with a 
buyer thereof which establishes a minimum 
J* •Upulated price at which auch commod¬ 
ity may be resold by such buyer when such 
contract or agreement is lawful ns applied 
to lntre.ntate transactions under the laws 
of the State. Territory, or territorial Jurlt- 
oletlon in which the resale Is to be mode 
orto which the commodity Is to be trans¬ 
ported for such resale, and when such con- 
tfset or freemen t Is not between manufac¬ 
turers. or between wholesalers, or between 
CTU * or between factors, or between re- 
ta iwa, I# between persons, firms, or corpo- 
rauona i n competition with each other. 

Aa ua©d | n this section, the word "com- 
.«ree means “trade or commerce among 
« several States and with foreign nations, 
Ta.-f tweei> the DlflUrict of Columbia or any 
01 tbe United States and any State. 
or foreign nation, or between any 
P r **ea»iOhi or other places under the 
WwMctton of the United Sutes. or between 
Procession or place and any 8tate 
th * United State* or the 
or Columbia or any foreign nation, 

Tr lixo District of Columbia or any 
,° r any insular possession or other 
jurisdiction of the United 


competition with any person who either 
grants or knowingly receives the benefit 
of such discrimination, or with the cus¬ 
tomers of either of them: Provided, 
however — 

(1) That the goods Involved in any 
such transaction are sold for use. con¬ 
sumption. or resale within any place 
under the Jurisdiction of the United 
States; 

(2) That nothing contained in this 
paragraph shall prevent differentials 
which make only due allowance for dif¬ 
ferences in the cost of manufacture, sale, 
or delivery resulting from the differing 
methods or quantities in which such 
commodities arc to such purchasers sold 
or delivered; 

Ncmc: This proviso shall not be construed 
as permitting an Industry member to allow a 
price differential to a customer, whether In 
the form of a quantity price discount, re¬ 
bate. or other form, through billing si a 
tingle order an aggregate of the amount of 
two or more orders of such customer on 
which the Industry member makes separate 
deliveries, when the price dliferential allowed 
la not baaed on a net savings in coat of 
manufacture, sale, and delivery of the prod¬ 
ucts to said customer resulting from ttoo 
different method and quantity in which the 
products are sold and delivered to said cus¬ 
tomer. or is more than due allowance for 
auch net savings; nor Is this proviso to be 
construed as permitting an Industry member 
to allow a price differential to a customer, 
whether in the form of a quantity price dis¬ 
count, rebate, or other form. when, pursuant 
to agreement or understanding by the In¬ 
dustry member and the customer, delivery of 
the products purchased la to be delayed or 
mode in Installments so as to Involve storage 
cost to the Industry member, and when as a 
result of such coat or otherwise, the price dif¬ 
ferential allowed is not based on a net 
savings in cost of manufacture, saIc. and de¬ 
livery of the products to said customer re¬ 
sulting from the different method and quan¬ 
tity in which the products are sold and 
delivered to said customer, or Is more than 
due allowance for ouch net savings. 

(3) That nothing contained In this 
paragraph shall prevent persons engaged 
in selling goods, wares, or merchandise 
in commerce from selecting their own 
customers in bona fide transactions and 
not in restraint of trade; 

<4> That nothing contained in this 
paragraph shall prevent price changes 
from time to time where made in re¬ 
sponse to changing conditions affecting 
the market for or the marketability of 
the goods concerned, such as but not 
limited to obsolescence of seasonal goods, 
distress sales under court process, or 
sales in good faith in discontinuance of 
business in the goods concerned. 

(b) Prohibited brokerage and com - 
missions. It is an unfair trade practice 
for any member of the industry engaged 
in commerce, in the course of such com¬ 
merce, to pay or grant, or to receive or 
accept, anything of value as a commis¬ 
sion. brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares, or merchandise, cither to 
the other party to such transaction or 
to an agent, representative, or other in¬ 
termediary therein where such inter¬ 


mediary is acting in fact for or in behalf, 
or is subject to the direct or Indirect 
control, of any party to such transaction 
other than the person by whom such 
compensation is so granted or paid. 

(c) Prohibited advertising or promo- 
tional allowances, etc . It is an unfair 
trade practice for any member of the 
industry engaged in commerce to pay or 
contract for the payment of advertising 
or promotional allowances or any other 
thing of value to or for the benefit of a 
customer of such member in the course 
of such commerce as compensation or in 
consideration for any services or facili¬ 
ties furnished by or through such cus¬ 
tomer in connection with the processing, 
handling, sale, or offering for sale of any 
products or commodities manufactured, 
sold, or offered for sale by such member, 
unless such payment or consideration is 
available on proportionally equal terms 
to all other customers competing in the 
distribution of such products or com¬ 
modities. 

<d> Prohibited discriminatory services 
or facilities. It is an unfair trade prac¬ 
tice for any member of the industry 
engaged in commerce to discriminate in 
favor of one purchaser against another 
purchaser or purchasers of a commodity 
bought for resale, with or without proc¬ 
essing. by contracting to furnish or fur¬ 
nishing. or by contributing to the 
furnishing of. any services or facilities 
connected with the processing, handling, 
sale, or offering for sale of such com¬ 
modity so purchased upon terms not 
accorded to oil competing purchasers on 
proportionally equal terms. 

<e) Inducing or receiving an illegal 
discrimiTiation in price. It is an unfair 
trade practice for any member of the 
industry engaged in commerce, in the 
course of such commerce, knowingly to 
induce or receive a discrimination in 
price which is prohibited by the fore¬ 
going provisions of this section. 

if) Exemptions . The inhibitions of 
this section 18 shall not apply to pur¬ 
chases of their supplies for their own 
use by schools, colleges, universities, pub- 
1 ic libraries, churches, hospitals, and 
charitable institutions not operated for 
profit. 

Note: In complaint proceedings charging 
discrimination In price or services or facili¬ 
ties furnished, and upon proof having been 
made of auch discrimination, the burden of 
rebutting the prima facie cose thus made 
by showing Justification shall be upon the 
person charged; and unless Justification shall 
be affirmatively shown, the Commission U 
authorized to issue an order terminating the 
discrimination: Provided, however, That 
nothing contained in this section shall pre¬ 
vent a seller rebutting the prima facie case 
thus made by showing that his lower price 
or tho furnishing of services or facilities to 
any purchaser or purchasers was made in 
good faith to meet an equally low price of 
a competitor, or the services or facilities 
furnished by a competitor. See Sec. 2 b, 
ClAyton Act.) 

(Rule 18] 

$ 224.19 Aiding or abetting use of un¬ 
fair trade practices. It is an unfair 
trade practice for any person to aid. 
abet, coerce, or induce another, directly 
or indirectly, to use or promote the use 
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of any unfair trade practice specified 
in these rules. IRule 191 

Issued: December 14. 1954. 

Promulgated by the Federal Trade 
Commission December 17. 1954. 

(seal] Robert M. Parmsii, 

Secretary . 

|F R. Doc. 54-10004; Piled. Dec. 10. 1054; 
8:48 a. m.J 


TITLE 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

Part 250— General Rules and Regula¬ 
tions. Public Utility Holding Com¬ 
pany Act or 1935 

CERTAIN EXEMPTIONS IN CONNECTION WITH 
APPLIANCE SALES AND LOANS TO OrriCERS 
OR EMPLOYEES 

The Commission on October 21. 1954, 
having given notice that it had under 
consideration a proposed amendment of 
} 250.48 (Rule U-48> of the general rules 
and regulations promulgated under the 
Public Utility Holding Company Act of 
1935 <'*act M >. which amendment had 
been proposed in a petition filed by the 
Columbia Oas System. Inc., all as more 
fully set forth In Holding Company Act 
Release No. 12686; 

Due notice of the filing of said peti¬ 
tion having been given in which all 
interested persons were requested to 
submit, on or before December 1. 1954, 
data, views and comments regarding the 
requested amendment, and no data, 
views or comments having been received 
during such period; 

The Commission having considered 
the aforesaid request and the represen¬ 
tations contained therein, and acting 
pursuant to the authoriy conferred upon 
It by the act, particularly by sections 3 
(d> and 9 <c) (3) thereof, and deeming 
such action appropriate in the public 
interest and in the interest of investors 
and consumers; 

Notice is hereby given that the Com¬ 
mission has adopted the proposed 
amendment to $ 250.48 of the general 
rules and regulations promulgated un¬ 
der the act, which amendment (i> 
changes the title of $ 250.48 to read 
“Certain exemptions in connection with 
appliance sales and loans to officers or 
employees”; cii) adds as paragraph <a) 
the caption entitled “Exemptions in 
connection with appliance sales” and 
renumbers the present paragraphs (a), 
(b>, (c),and (d> as subparagraphs “<1) M # 
"(2)*\ "(3) M , and ”(4>” under the new 
paragraph “a”; and (ill) adds a new 
paragraph (b) as follows; 

$ 250.48 Certain exemptions In con- 
nection with appliayicc sales and loans 
to officers or employees —(a) Excmpttons 

in connection with appliance sales. (1) 

• • • 

(b> Exemption in connection with 
loans to officers or employees . (1) 
Acquisition of loan papers. Any regis¬ 
tered holding company or subsidiary 
company thereof shall be exempt from 
section 9 (a) of the act with respect to 
the acquisition of any evidence of in¬ 
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debtedness executed by an officer or em¬ 
ployee of such registered holding 
company or subsidiary company thereof 
In consideration of a loan or advance 
made to such officer or employee pur¬ 
suant to a personnel policy of general 
application. 

(2) Guarantee. Any registered hold¬ 
ing company or subsidiary company 
thereof shall be exempt from the provi¬ 
sions of section 6 (a) of the act with 
respect to the guarantee, by endorsement 
or otherwise, of any such officer's or 
employee's evidence of indebtedness. 
(Sec. 20. 49 8tnt. 833; 16 U. 8. O. 79 1 ) 

This amendment is effective December 

IO. 1954. 

By the Commission. 

(seal! Orval L. DuBois. 

* Secretary . 

December 9. 1954. 

IP. R. Doc. 54-9998; Piled. Dec. 16. 1954; 

6:47 a. m.) 


TITLE 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

Appendix—Extension op the Trust or 
Restricted Status op Certain Indian 
Lands 

TRUST PERIODS EXPIRINO DURING CALENDAR 
YEAR 1955 

By virtue of and pursuant to the au¬ 
thority delegated by Executive Order No. 
10250 of June 5. 1951. and pursuant to 
section 5 of the act of February 8, 1887, 
24 Stat. 386. 389. the act of June 21. 1906. 
34 Stat. 325. 326. and the act of March 
2. 1917. 39 Stat. 969. 976. and other ap¬ 
plicable provisions of law. It is hereby 
ordered that the periods of trust or other 
restrictions against alienation contained 
in any patent applying to Indian lands, 
whether of a tribal or individual status, 
which, unless extended, will expire dur¬ 
ing the calendar year 1955, be. and the 
same are hereby, extended for a further 
period of one year from the date on 
which any such trust would otherwise 
expire. 

This order is not intended to apply to 
any case in which Congress has specifi¬ 
cally reserved to itself authority to ex¬ 
tend the period of trust on tribal or indi¬ 
vidual Indian lands. 

Douglas McKay, 
Secretary of the Interior. 

December 13, 1954. 

IP. R Doc. 54-9995; PUcd. Dec. 16. 1954: 
8:46 a. m.| 

TITLE 32—NATIONAL DEFENSE 

Chapter VI—Department of the Navy, 

Part 765—Rules Applicable to the 
Public 

VISITORS ON VESSELS UNDER CONSTRUCTION 
OR CONVERSION 

Section 765.4 Is amended to read os 
follows; 

$ 765.4 Visitors on vessels under con- 
struction or conversion, (a) No visitor 


shall be allowed to go on board vessels 
of the Navy under construction or con¬ 
version except when so authorized by 
the Chief of the Bureau of Ships or hi* 
authorized field representative at the 
site of construction or conversion. 

<b) Visitors representing foreign gov¬ 
ernments, or known to be other than 
American citizens, shall not be permitted 
to visit such vessels except by authority 
of the Chief of Naval Operations Direc¬ 
tor of Naval Intelligence) and within 
such regulations as the Chief of Naval 
Operations (Director of Naval Intelli¬ 
gence) may establish. 

(c) Visitors, in ail cases, shall be 
accompanied by a naval officer on duty 
at the naval shipyard or works where 
the vessel Is building. The appropriate 
command or other naval representative 
shall report in writing to the Chief of 
Naval Operations (Director of Naval 
Intelligence) the details of any visit 
during which a visitor expressed undue 
Interest in matters to which he was not 
authorized access or during which views 
inimical to the interests of the United 
States were expressed by a visitor. 

(R. 8. 1547; 34 U. 8. C. 591) 

By direction of the Secretary of the 
Navy. 

Ira H. Nunn, 

Rear Admiral . V. S. Navy. 

Judge Advocate General of the Navy. 

December 13, 1954. 

(P. R. Doc. 54-9996; Plied. Dec. 16. 1954; 

8:46 it. m.) 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I —Bureau of Land Manage¬ 
ment, Department of the Interior 

Appendix C — Public land Ord«ti 
(Public Land Order 1034J 
Oregon 

AMENDING PUBLIC LAND ORDER NO. 1009 Of 
SEPTEMBER 14. 1954, WITHDRAWING PUB¬ 
LIC LANDS AS MATERIAL SITE AND F0* 
TIMBER ACCESS ROAD 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows; 

The second paragraph of Public Land 
Order No. 1009 of September 14. 1954, 
withdrawing public lands as a material 
site and for a timber access road is 
hereby amended to read: 

Subject to valid existing rights the 
hereinafter described public lands and 
revested and reconveyed Oregon wa 
California Railroad Grant lands in Ore¬ 
gon are hereby withdrawn from all fontu 
of appropriation under the public-land 
laws, including the mining laws and the 
mineral-leasing laws, but not including 
disposal of materials or forest produces 
under the act of August 28.1937 <50 Sta 
874). the act of July 31, 1947 (61 Sttt 
681; 43 U. S. C. Sup.. 1185-1187). ^ 
the act of June 4. 1897 (30 Stat 3 j: 

U. S. C. 476), and reserved for use ol 
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Department of the Interior for the fol¬ 
lowing purposes: 

l- LMBE8 10, 1954. 

Or,Mr. Lewis, 

it distant Secretary of the Interior . 

IP. 8. Doc. 64-9093: Filed. Dec. 16. 1054; 
8:45 a. m.) 


| Public Land Order 1035] 

Alaska 

withdrawing LANDS rOR USE OF depart¬ 
ment OF THE ARMY AS DOCK SITE 

By virtue of the authority vested In 
thr President and pursuant to Executive 
Order No. 10355 of May 26. 1952, it Ls 

ordered as follows: 

Subject to valid existing rights, the 
following described public lands are 
hereby withdrawn from all forms of 
appropriation under the public-land 
law i: including the mining and mineral- 
leasing laws and reserved for use of the 
Department of the Army as a dock site: 
Branded, That the lands shall continue 
subject to the provisions of special land- 
use permit. Anchorage 012510 issued to 
the Alaska Road Commission and the 
Civil Aeronautics Administration for the 
extraction and removal of gravel de¬ 
posits from the lands: And provided fur - 
thcr, That the Department of the Army 
shall not remove or permit the removal 
of nny material within fifty feet of each 
Bide of the center line of the road known 
as Beaver Loop: 

A parcel of land which Is a portion of lot 6. 
•ec. 4. T, 6 N.. R. 11 W.. 8. M., more particu¬ 
larly described os follow*: 

Commencing at U. 8 L M. No. 32A. wild 
monument alto being Corner No. 1 of U. 8. 
fiuney No. 104: thence 8. 59’ 00' K. for a 
dlssar.ee of approximately 200 feet to a point 
on thr mean high water line of the Kenai 
River and tiie True Point of Beginning for 
ihl* deiicrlpUon; thence N. 44* 00' E. for a 
distance of 480 feet, more or lew. to a point: 
thence 8. 43* 00* E. for a distance of 280 
feet more or lea*, to a point; thence 8. 48* 00' 
W for a distance of 550 feet, more or lee*, to 
a point on the mean low water line of the 
Renal River; thence in a northwesterly dl- 
feettor* along sold water line for a distance 
of 240 feet, more or let*, to a point that is 
8. 44' 00’ W. 110 feet, more or leas, from the 
Point ur Beginning; thence N. 44* 00' E. for a 
dUtar.ce of 110 feet, more or leas, to the Point 
of Beginning and containing 3.42 acres, more 
or lcr*. 

December 13. 1954. 

Ok me Lewis. 

Assistant Secretary of the Interior. 

IP. R. Doc. 64-0994: Piled, Dec. 16. 1954; 

8:46 a. ra.) 


TITLE 45—PUBLIC WELFARE 

Chapter III—Bureau of Federal Credit 

Unions, Social Security Administra¬ 
tion, Department of Health, Educa¬ 
tion, and Welfare 

Part 301— Organization and Operation 
of Federal Credit Unions . 

Part 302 —Reserves 

Part 310— Voluntary Liquidation or 
Federal Credit Unions 

Part 320— Disclosure of Official 
Records and Information 

miscellaneous amendments 

Notice having been published In the 
Federal Register on November 23, 1954 
(19 F. R 75441, that the Director of the 
Bureau of Federal Credit Unions, with 
the approval of the Commlsioner of So¬ 
cial Security and the Secretary of Health. 
Education, and Welfare, proposed to pre¬ 
scribe certain miscellaneous amendments 
to Parts 301, 302. 316. and 320 of the 
present regulations of the Bureau of Fed¬ 
eral Credit Unions (45 CFR Parts 301, 
302. 310. and 320) and that prior to the 
official adoption of the proposed amend¬ 
ments. consideration would be given to 
any data, views, or arguments pertaining 
thereto submitted to the Director of the 
Bureau of Federal Credit Unions. Depart¬ 
ment of Health. Education, and Welfare. 
Washington 25. D. C.. within a period of 
15 days from the date of publication of 
the notice in the Federal Register, and 
the regulations proposed to be adopted 
having been set forth in the Federal 
Register on page 7544 (19 F. R. 7544). 
and the 15-day period having elapsed 
and no data, views, or arguments per¬ 
taining to the proposed regulations hav¬ 
ing been submitted, the proposed regu¬ 
lations as printed In the Federal Register 
(19 F. R. 7544) are hereby adopted and 
promulgated effective December 31,1954. 

Dated: December 8. 1954. 

[seal! J. Deane Gannon. 

Director . 

Bureau of Federal Credit Unions. 

Approved: 

Charles I. Schottland. 
Commissioner of Social Security. 

Approved: December 13, 1954. 

Oveta Culp Hobby, 

Secretary of Health, Education , 
and Welfare. 


1. Section 320.6 ls hereby amended by 
striking out the words "Federal Security 
Agency" and substituting in lieu thereof 
the words "Deportment of Health, Edu¬ 
cation. and Welfare**. Sections 301.1 
(a). 320-2, and 320.5 are hereby amended 
by striking out the words "Social Secu¬ 
rity Administration, Federal Security 
Agency", Section 301.3 is hereby amend¬ 
ed by striking out the words "Federal 
Security Agency" wherever they may 
appear therein. 

2. Sections 301.1 <b>, 301.6 <c), 301,6 
<d>, 301.7 (e> and 310.12 (a) are hereby 
amended by striking out the words 
"Treasurer of the United States" and 
substituting in lieu thereof the words 
"Bureau of Federal Credit Unions". 

3. In Part 302—Reserves, $ 302.3 Spe¬ 
cial Reserve for Delinquent Loans para¬ 
graphs fa) and (b) are hereby amended 
to read as follows: 

(a) The Regular Reserve of each Fed¬ 
eral credit union shall be supplemented 
by a special reserve to be known as the 
Special Reserve for Delinquent Loans, 
w hich shall be equal to the excess of the 
sum of 10 percent of the unpaid balances 
of loans delinquent more than two 
months and less than six months, plus 
25 percent of the unpaid balances of 
loans delinquent from 6 months to less 
than 12 months, and plus 80 percent of 
the unpaid balances of loans delinquent 
12 months or more over the balance In 
the Regular Reserve. In the event it is 
necessary to supplement the Regular Re¬ 
serve by a Special Reserve for Delinquent 
Loans, the transfer to the Special Reserve 
for Delinquent Loans shall be made as of 
December 31 of each year from Un¬ 
divided Earnings before any distribution 
of dividends. The maintenance of a 
Special Reserve for Delinquent Loans 
shall not eliminate the necessity for 
transferring net earnings as of December 
31 each year to the Regular Reserve as 
required by paragraph (a) of i 302.2. In 
the event the required transfer exceeds 
the balance of Undivided Earnings, only 
the balance of Undivided Earnings shall 
be transferred to the Special Reserve for 
Delinquent Loans. 

<b) When, as of December 31 of any 
year, the amount In the Special Reserve 
for Delinquent Loans exceeds the amount 
required by the regulations in this part, 
the board of directors of the Federal 
credit union may authorize the transfer 
of the excess to Undivided Earnings. 

IF. R. DOC. 54-0997; Filed, Dec. 16. 1054; 

8:46 a. ra | 
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CIVIL AERONAUTICS BOARD 

I 14 CFR Port 40 I 

1 Droit Release No. 54-25] 

Extension or Effective Date or Re¬ 
quirement for Carriage or Crash 
ax< is' Aboard Scheduled Air Carries 

AIRPLANES 

NOTICE or PROPOSED RULE MAKING 

aut hority delegated by the 
u Acr onautics Board to the Bureau of 


Safety Regulation, notice is hereby given 
that the Bureau will propose to the 
Board the Issuance of an amendment to 
extend the effective date of the require¬ 
ment for the carriage of crash ax(es) 
aboard scheduled air carrier airplanes as 
hereinafter set forth. 

Interested persons may participate In 
the making of the proposed rule by sub¬ 
mitting such written data, views, or 
arguments as they may desire. Com¬ 
munications should be submitted In du¬ 


plicate to the Civil Aeronautics Board, 
attention Bureau of Safety Regulation, 
Washington 25, D. C. In order to insure 
their consideration by the Board before 
taking further action on the proposed 
rule, communications must be received 
by December 28. 1954. Copies of such 
communications will be available after 
December 31, 1954, for examination by 
interested persons at the Docket Section 
of the Board. Room 5412. Department of 
Commerce Building. Washington. D. C. 
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Section 40.173 (d) of Part 40 of the 
Civil Air Regulations requires that “On 
and after January 1. 1955. all airplanes 
shall be equipped with at least one crash 
ax. and if accommodations are provided 
for more than 30 persons including the 
crew, airplanes shall be equipped with 
at least two crash axes. Tills equipment 
shall be stowed in readily accessible 
locations.” 

The Air Transport Association has 
recently requested that further study be 
made prior to the implementation of this 
requirement. Questions have been 
raised as to the effectiveness of the crash 
ox for cutting through the fuselage of an 
airplane and as to the advisability from 
a safety standpoint of stowing a crash 
ax in the passenger compartment of the 
airplane. The Bureau lias been con¬ 
ducting an investigation for some time 
into the question of the need for a crash 
ax as an article of emergency equipment 
for all air carrier operations. 

Data received from the air forces con¬ 
cerning tests which were conducted by 
them indicated that the crash kit. which 
included the crash ax. was inadequate for 
the purpose for which it was intended. 
More recently the NACA has conducted a 
series of tests in order to determine the 
effectiveness of the crash ax in cutting 
an opening in an airplane fuselage 
through which passengers could be evac¬ 
uated in an emergency. It was concluded 
that there was serious doubt as to 
whether the average passenger could 
chop an adequate opening through the 
fuselago by means of an ax. It was 
further concluded that the opening would 
have to be sufficient in size to permit the 
passenger to step through to the ground 
because of the sharp jagged edges re¬ 
sulting from the use of the ax. In fact, 
the military required that the ax be sup¬ 
plemented by additional equipment such 
as a saw or a six pound sledge hammer 
in order to cope with the jagged edges. 

In view of the foregoing information, 
the effectiveness of the ax would appear 
to be uncertain. This is particularly 
true of the provision for a second ax 
on larger airplanes. Therefore, the 
Bureau feels that additional investiga¬ 
tion of the problem Is in order prior to 
making final disposition of the require¬ 
ment. Moreover, it appears that inas¬ 
much as this requirement is so closely 
allied with the requirement for chop 
marks on the fuselage, the proposed 
crash ax requirement could be reason¬ 
ably extended to coincide with the April 
1, 1955, effective date for “chop marks.” 

In view of the foregoing, notice is 
hereby given that it is proposed to amend 
Part 40 of the Civil Air Regulations as 
follows: 

By amending S 40.173 <d> by deleting 
the date “January 1. 1955” and inserting 
in lieu thereof the date “April 1, 1955.” 

This regulation is proposed under the 
authority of Title VI of the Civil Aero¬ 
nautics Act of 1938. as amended, and 
may be changed In the light of comments 
received In response to this notice of 
proposed rule making. 

(See. 205. 62 SUt. 084: 49 U. S. C. 425. In¬ 
terpret or apply aeca. 001-CIO. 62 SUt. 1007- 
1012. a a amended; 49 U. 8. C. 551-560) 


PROPOSED RULE MAKING 

Dated: December 10, 1954, at Wash¬ 
ington, D. C. 

By the Bureau of Safety Regulation. 

[seal! John M. Chamberlain. 

Director . 

|F. R. Doc. 54-10005; Filed. Dec. 16. 1954; 
8:48 a. m | 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
l 7 CFR Part 952 ) 

(Docket No. AO-2561 

Handling or Milk in Austin-Waco 
Marketing Area 

DECISION WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et scq.). 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). a public hearing was conducted at 
Austin, Texas, on May 31-Junc 4. 1954, 
pursuant to notice thereof which was 
issued May 15. 1954 (19 P. R. 2824). upon 
a proposed marketing agreement and 
order regulating the handling of milk in 
the Austin-Waco marketing area. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof. the Deputy Administrator. Agri¬ 
cultural Marketing Service, on October 
25. 1954. filed with the Hearing Clerk. 
United States Department of Agricul¬ 
ture. his recommended decision. Said 
decision containing notice of opportunity 
to file written exceptions thereto was 
published in the Federal Register on 
October 28. 1954 (19 F. R. 6938). 

Within the period reserved therefor, 
interested parties filed exceptions to cer¬ 
tain of the findings, conclusions and ac¬ 
tions recommended by the Deputy Ad¬ 
ministrator. In arriving at the findings, 
conclusions, and regulatory provisions of 
this decision, each of such exceptions 
was carefully and fully considered In 
conjunction with the record evidence 
pertaining thereto. To the extent that 
findings, conclusions and actions decided 
upon herein are at variance with any of 
the exceptions, such exceptions are over¬ 
ruled. 

To the extent that suggested findings 
and conclusions proposed by interested 
persons are inconsistent with the find¬ 
ings and conclusions contained herein, 
the specific or implied requests to make 
such findings and reach such conclusions 
are denied on the basis of the facts found 
and stated in connection with the con¬ 
clusions herein set forth. 

The material Issues of record related 
to: 

1. Whether the handling of milk in 
the market is In the current of interstate 
commerce or directly burdens, obstructs 
or affects Interstate commerce in milk 
or its products; 

2. Whether marketing conditions jus¬ 
tify the issuance of a marketing agree¬ 
ment or order; and 


3. If an order Is Issued what Its provi¬ 
sions should be with respect to; 

(a) The scope of regulation; 

<b) The classification of milk: 

(c) The level and method of deter¬ 
mining class prices; 

(d) The method to be used In distrib¬ 
uting proceeds to producers; and 

(e) Administrative provisions. 

Findings and conclusions. Upon the 

evidence adduced at the hearing and the 
record thereof, it is hereby found and 
concluded that: 

1. Character of commerce . The han¬ 
dling of milk in the Austin-Waco mar¬ 
keting area is in the current of Internal* 
commerce and directly burdens. ob¬ 
structs and affects interstate commerce 
in the handling of milk and Its product! 

Substantial quantities of milk pro¬ 
duced in states other than Texas are 
Imported to supply the needs of handlm 
in the Austln-Waco area. Such Imports 
are presently required only in the foil 
months of seasonally low production of 
milk in the area. During the months of 
September through December 1953, more 
than one-half million pounds or milk 
were imported from Wisconsin and low* 
sources by one Waco handler. Smaller 
quantities of milk from Missouri sources 
were also received during this period by 
Austin handlers. In addition to imports 
of fluid whole milk, concentrated milk 
products such as condensed skim milk 
and nonfat dry milk solids arc imported 
from out of state sources and used for 
the reconstitution and fortification of 
fluid milk products. Substantial volumes 
of milk are sold in the Austln-Waco are* 
by handlers subject to the North Texas 
milk marketing order. These handlers 
receive milk from producers whose farms 
are located in Missouri, Arkansas, and 
Oklahoma. Such milk is sold in compe¬ 
tition with that of handlers with plants 
located in the Austln-Waco area. 

2. The need for regulation. Market¬ 
ing conditions in central Texas require 
the issuance of an order to promote 
orderly marketing, to provide uniformity 
in returns to producers and in prices 
paid by handlers for milk purchased 
from producers In accordance with its 
use, and to advance the interest* of 
producers. 

Producers in this area have no effec¬ 
tive participation in many of the deci¬ 
sions which affect the marketing of their 
milk. Handlers buy milk on a * ba«- 
surplus” system whereby they determine 
the conditions under which producers 
establish bases. The handlers determine 
the prices which will be paid for 
and surplus milk and the volume of mu* 
to be paid for at base prices and at 
surplus prices. Producers have no way 
of know ing the relationship between » 
handler's purchases of base milk and ru* 
fluid sales. In at least one case, pro¬ 
ducers were paid surplus prices for so©* 
of their milk at the same time that U* 
handler making such payment was im¬ 
porting milk to supply his fluid sales* 

Producers have been unsuccessful m 
their attempts to establish a bargafiun* 
relationship with handlers for the sa 
of their milk. A cooperative association 
representing a substantial percentsw 
the producers supplying the area ha* « 
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been a hie to provide marketing services, 
Mich as checking of tests and weights of 
milk for Its members, because handlers 
have not agreed to arrangements where¬ 
by such services could be performed. 
Neither have handlers recognized the 
association's contracts for collection of 
membership dues. Handlers have failed 
or refused to enter into any bargaining 
arrangements with the association con¬ 
cerning prices for milk or the conditions 
under which it Is marketed. 

Some of the local plants have been 
unabte or have failed to secure sufficient 
milk from producers to supply their 
fluid milk requirements. Milk to supply 
the remainder of their requirements is 
imported from outside sources. Such 
imports for the short production season 
usr are normally from points outside of 
Texas. One local plant has not devel¬ 
oped a supply of purely local milk ade¬ 
quate for its needs at any season of the 
year. Milk has been regularly received 
from the Houston milkshed for a con¬ 
siderable period of time. The record 
indicates that this supply of milk has 
been available to this plant at prices 
considerably lower than Houston han¬ 
dlers would have had to pay for milk 
for sale in Houston and also at less than 
the producer price level at Austin. Such 
milk is currently surplus to Houston 
need*;. Marketing arrangements in 
Houston are apparently effective in pre¬ 
venting its use for fluid distribution in 
that market at less than the established 
Houston price, but allow it to be disposed 
of In Austin at less than either the Hous¬ 
ton or the Austin price. For a period 
one Austin handler supplied a local com¬ 
petitor with milk for fluid use at a price 
more than $1.50 per hundredweight less 
than the base price he paid producers 
for the milk he himself sold in fluid form. 
Such action was explained on the basis 
that the second handler could purchase 
Houston surplus milk at the lower price 
and that use of the milk in manufactured 
dairy products by the selling handler 
would bring an even lower return than 
that actually received. 

Handlers purchasing milk from local 
producers at the local base prices cannot 
compete effectively for sales at State In¬ 
stitutions, Federal military bases and the 
like when surplus milk from other mar¬ 
kets is allowed to be used to supply such 
0 ». v** The availability of surplus milk, 
whether from the local market or neigh¬ 
boring mnrkcU, for fluid use at less 
wan the full fluid milk price, creates 
a situation in which the fluid price will, 
r) lime. approach the manufacturing 
price. Under such conditions, an 
WQUate supply of milk of the quality 
tquirecl for fluid use in the market can- 
hot be maintained. 

u 3? e * &5l i ancc ot an order in this market 
to order to establish uniform 
10 handlers for milk received from 
* oaucers in accordance with the use 

h M suc ** thus P rov toe sta- 

2 to toe marketing system. The 
PubUc procedures incident to order ad- 
Provide producers an 
opportunity to have a voice in the mar- 
ktUng of their milk. Through an order. 
l,.. ,IC€rs w ill be provided with mar- 
hg services either by the market 
No. 244—3 


administrator or their cooperative asso¬ 
ciations, and will receive market in¬ 
formation which the hearing record 
indicates Is presently needed not only by 
producers but also by all interests In the 
market. It is concluded that issuance 
of an order for this market will tend to 
effectuate the declared policy of the 
Agricultural Marketing Agreement Act. 

3 (a) Scope of regulation. It is nec¬ 
essary to designate clearly what milk and 
what persons w'ould be subject to the 
various provisions of the order. This 
can best be done by providing definitions 
which set forth the categories of persons, 
plants and milk products for purposes of 
classification and of application of other 
provisions of the order. 

Marketing area . The marketing area 
should be defined to include the Counties 
of Travis. Hays, Caldwell. Bastrop, Lam¬ 
pasas, Burnet, Williamson, Bell, Falls, 
McLennan. Coryell. Comal, and Guada¬ 
lupe, all In the State of Texas, including 
all municipal corporations and Federal 
reservations, facilities and bases partially 
or wholly within the boundaries of such 
counties. 

The largest centers of urban popula¬ 
tion in this area are the Cities of Austin 
In Travis County with a population of 
more than 130,000 people, Waco in Mc¬ 
Lennan County with a population of 
approximately 85,000 people, and Temple 
in Bell County with more than 25.000 
people. The Cities of Taylor (William¬ 
son County). San Marcos (Hays County), 
Seguin (Guadalupe County) and New 
Braunfels (Comal County) arc cities of 
approximately 10.000 to 12,000 popula¬ 
tion each. Fort Hood military reserva¬ 
tion in Coryell County and Bergstrom 
Field In Travis County form substantial 
markets for milk. The Cities of Belton 
and Killeen (Bell County) Marlin (Falls 
County) Lampasas (Lampasas County) 
and Lockhart and Lullng (Caldwell 
County) range in population from ap¬ 
proximately 5.000 to 7,500 people. 

Austin handlers sell throughout the 
proposed area with the exception of the 
northern counties of Fails and McLen¬ 
nan. In Bell and Coryell Counties they 
compete for sales with the principal 
handler whose plant is located at Waco 
and with handlers with plants located 
at Temple and Belton. Waco handlers 
arc the principal distributors of milk In 
McLennan and Fails Counties. Han¬ 
dlers with plants in New Braunfels and 
Seguin compete with Austin handlers 
for sales in Hays. Comal and Guadalupe 
Counties and sell some milk in Austin. 
There is thus a community of competi¬ 
tion for milk sales by handlers within 
all the counties to be defined as the 
marketing area. 

Handlers regulated by the order for 
the North Texas marketing area also 
distribute milk throughout much of this 
area. One such handler formerly oper¬ 
ated a processing plant in Austin and has 
maintained his distribution facilities 
even though he has ceased processing 
there. This handler has additional dis¬ 
tribution facilities at Waco and at 
Temple. Two other North Texas han¬ 
dlers have storage and distribution facil¬ 
ities at Waco. At least one handler reg¬ 
ulated by the order for the San Antonio 


marketing area sells some milk in the 
southern portion of the defined area. 

Milk ordinances of the principal cities 
and health regulations of the State of 
Texas relating to milk are all based on 
the standard milk ordinance of the 
United States Public Health Service. 
Wlille milk which is not Grade A milk 
may be sold in unincorporated areas, os a 
practical matter there is little if any 
such milk sold. 

It is not administratively feasible nor 
Is it necessary to include within the mar¬ 
keting area all territory within which 
handlers to be regulated may be distrib¬ 
uting any milk. Within the area defined 
handlers with local plants distribute the 
preponderance of the milk. The remain¬ 
der is distributed almost exclusively by 
North Texas and Son Antonio handlers 
who will remain subject to the regulation 
of the respective orders in effect for their 
marketing areas. While there is minor 
distribution from a Houston plant at one 
point in Caldwell County, it appears that 
the operator of this plant expects to 
serve these sales from his Austin plant if 
an order becomes effective. 

Proposals to include some ten addi¬ 
tional counties in the marketing area 
are denied. The Counties of Limestone, 
Freestone, Hill, Bosque and Hamilton are 
situated between the area defined and 
the North Texas marketing area. These 
counties should not be Included in the 
marketing area because milk sales are 
made exclusively by Waco and North 
Texas distributors and hence no useful 
purpose would be served by the Inclusion 
of these counties in the defined area at 
this time. Llano, Mills and Gonzales 
Counties should not be included because 
it does not appear that any substantial 
proportion of the sales of Austin-Waco 
handlers are in these areas. The record 
contains conflicting testimony concern¬ 
ing the proportion of sales in Milam 
County by handlers to be regulated and 
by a handler with plants in Bryan and 
Houston and docs not support the con¬ 
clusion that this county need be included 
in the defined area at this time. To do 
so might bring under regulation a con¬ 
siderable volume of milk for which the 
primary market is elsewhere, and for 
which prices have been historically 
higher than In the proposed marketing 
area. 

Definition of plants . Milk sold for 
fluid consumption in the marketing area 
must meet the Grade A Inspection re¬ 
quirements of the various city and county 
health authorities. These authorities 
issue permits to dairy fanners and to 
milk plants supplying Grade A milk to 
consumers. The local health ordinances 
and regulations of the State of Texas are 
based on the United States Public Health 
Ordinance and Code. Fluid milk may be 
imported for fluid consumption in the 
principal cities of the marketing area, 
provided that such milk meets the stand¬ 
ards of the United States Public Health 
Ordinance and originates from a market 
with a United States Public Health 
Service rating equal to or higher than 
that which prevails in the importing 
area. 

In order to qualify under the defini¬ 
tions of the order, any dairy former or 
any milk plant should have the approval 
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of Bn appropriate health authority for 
the production or disposition of milk for 
consumption as Grade A fluid milk. 
Since approval to produce or distribute 
milk in the proposed marketing area 
may be extended to fanners or plants 
unde.* the inspection of other health 
authorities no requirement should be 
made that a dairy farm or a milk plant 
must hold a permit actually Issued by a 
health authority in the marketing area. 

The record shows that milk plants 
supplying the Austin-Waco marketing 
area fall into two broad categories. 
These are "distributing plants", which 
package Grade A fluid products such as 
milk, milk drinks and cream distributed 
to consumers, stores, restaurants, and 
government institutions and "supply 
plants" from which distributing plants 
draw supplemental supplies. Since 
these two classes of plants engage In 
different types of operations, separate 
standards should be provided in order 
to distinguish which plants in each cate¬ 
gory will be subject to regulation. 

The record discloses thnt the dis¬ 
tributing plants which are located in the 
Austin-Waco marketing area are pri¬ 
marily fluid milk operations. The major 
portion of the milk received at such 
plants is distributed in fluid form to out¬ 
lets located in the proposed marketing 
nrea. All plants which fall in this cate¬ 
gory should be fully regulated under the 
order. There are also substantial quan¬ 
tities of milk distributed in the market¬ 
ing area from plants located outside the 
marketing area, as previously stated. 
Four of such plants arc located in the 
North Texas and the San Antonio mar¬ 
keting areas. The milk received at these 
plants is subject to the pricing and pay¬ 
ment provisions of the respective orders 
for these markets. It is not necessary 
therefore, to extend full regulation un¬ 
der this order to the plants which dispose 
of a major portion of their receipts in 
another regulated area and arc subject 
to such regulation. To do so would sub¬ 
ject such plants to duplicate regulation. 

There are also minor quantities of milk 
distributed in the proposed marketing 
area by other plants located outside the 
marketing area. It is concluded that it 
would be inappropriate to extend regu¬ 
lation to plants from which only minor 
quantities of milk are distributed in the 
marketing area. Such plants are selling 
primarily in competition with unregu¬ 
lated handlers outside the marketing 
area. So long as the limits as to the sales 
such a plant may make in the marketing 
area are kept low. the volume of un¬ 
priced milk in the market would not. 
under present circumstances, present an 
unstabiiizing factor in the market. 

It is concluded that this limit should 
be placed at five percent of the “Grade 
A** milk received at such plant from all 
sources or an average of 500 pounds of 
Class I milk a day, whichever is less. 
Any plant from which a volume of Class 
I milk greater than these prescribed 
quantities is disposed of in the market¬ 
ing area should be designated as a dis¬ 
tributing plant and be fully subject to 
regulation. 

Any plant from which Class I milk is 
disposed of in the marketing area but 
which does not meet the standards for 


a distributing plant should be defined os 
an "approved plant" and be required to 
file reports and submit to audit by the 
market administrator to verify the status 
of such plants. 

There are a few bulk supply plants or 
receiving stations located in or near the 
Austin-Waco marketing area which 
ship supplemental milk to distributing 
plants. One plant located in the mar¬ 
keting area Is equipped to assemble milk 
but was not being used for this purpose 
at the time of the hearing. Another 
plant has made more or less regular ship¬ 
ments of milk to a distributing plant 
which would bo regulated pursuant to 
the order. In months of lowest produc¬ 
tion, these shipments absorb a substan¬ 
tial proportion of the milk received at 
such plant from dairy fanners. Full 
regulation should extend to a plant in 
this category. Another receiving station 
located in the same general area and op¬ 
erated by the same handler at times 
serves as a source of supply for this same 
distributing plant. 

Other distributing plants purchase 
supplemental supplies of milk during the 
short production season from more dis¬ 
tant sources. A plant which is not pri¬ 
marily associated with the market and 
which furnishes only incidental ship¬ 
ments of milk to the market or supplies 
limited quantities of milk only during the 
short production season need not be fully 
regulated. It is necessary, therefore, to 
provide supply plant standards in order 
to extend full regulation to those plants 
which are closely associated with the 
market and exclude those plants which 
furnish only incidental or seasonal sup¬ 
plemental supplies. 

These objectives will be accomplished 
by defining a "supply plant” as any plant 
which is approved to furnish "Grade A" 
milk and milk is moved from such plant 
to a distributing plant (a) for the months 
of February through July, on four or 
more days during the month or in an 
amount equal to an average of 3,300 
pounds or more per day; and (b> for the 
period of August through January. (1) 
on 10 or more days during the month or 
in an amount equal to an average of 

8.300 pounds or more per day or (2) on 
four or more days during the month 
or in an amount equal to an average 

3.300 pounds or more per day and such 
plant was a supply plant pursuant to 
(a) during any month of the imme¬ 
diately preceding period of February 
through July. 

Shipments of milk from plants not 
subject to regulation would be consid¬ 
ered os other source milk. The market 
administrator con determine the status 
of such plants on the basis of the regular 
report submitted by the operator of the 
distributing plant receiving the milk. 

A "fluid milk plant" is defined to mean 
any distributing plant and any supply 
plant in order to distinguish between 
plants which are subject to full regula¬ 
tion and other approved plants which 
are subject to only the reporting and 
verification provisions of the order. 

Handler. Handler should be defined 
as the operator of any approved plant. 
The handler is the person to whom the 
provisions of the regulation are appli¬ 
cable. He is the person who receives 


the milk and who is responsible for re¬ 
porting receipts and utilization of milk. 
If the milk is priced, he is responsible 
for paying producers minimum prices. 
In case a person operates more than 
one plant at w hich milk is to be priced, 
he is to be a handler with respect to the 
combined operations of such plan’ s in 
case a handler operates unregulated 
plants this definition is not intended to 
include such person in his capacity as 
an operator of such plants. The han¬ 
dler definition should include the oper¬ 
ators of approved plants which do not 
qualify as a fluid milk plant and pro¬ 
ducer-handlers in order to require such 
persons to report to the market admin¬ 
istrator as may be needed to determine 
their status. 

Producer . Producer should be defined 
as any person, other than a producer- 
handler. who produces milk in compli¬ 
ance with "Grade A" inspection require¬ 
ments of a duly constituted health au¬ 
thority and such milk is received at a 
fluid milk plant Provision should be 
made that the milk of producers regu¬ 
larly received at a fluid milk plant may be 
diverted for the account of a handler to 
a non-fluid milk plant during limited 
periods without such producers losing 
their status as producers und^r the 
order. Diverted milk shall be deemed 
to have been received at the plant from 
which it was diverted. 

lioute. The definition of a route Is in¬ 
cluded in the order to clarify other defi¬ 
nitions and to facilitate a provision for 
the custom bottling of milk. The term 
route means the delivery (including dis¬ 
position of milk by a vendor or sale at a 
plant store) of milk, skim milk, butter¬ 
milk, cream or flavored milk drinks other 
than (1) in bulk to a milk proce =ing 
plant or <2) deliveries In consumer pack¬ 
ages from a milk processing plant to % 
distributing plant in a volume not in ex¬ 
cess of the volume of producer milk 
transferred to such distributing plant 
and classified as Class I milk. This is 
necessary because it may be advanta¬ 
geous to both producers and handlers to 
provide a privilege of custom bottling 
under the proposed order. It is neces¬ 
sary to limit the transfer of milk for 
custom bottling to producer milk classi¬ 
fied as Class I milk in order that un¬ 
priced milk will not displace Cla - $ 1 
of producer milk in the marketing area. 

"Producer milk" should include all 
skim milk and butterfat contained in 
milk produced by producers and received 
at the fluid milk plant directly from pro¬ 
ducers or diverted by a handler fro® 
such plant. All provisions concerning 
the classification of producer milk should 
apply also to the milk received from han¬ 
dlers’ own herds. ThJs is necessory w 
obtain an equitable allocation between 
the handlers production and the produc¬ 
tion of producers. 

Producer •handler. Persons who arj 

engaged in the production of milk onu 
distribute only milk of their own hero 
should be subject to the order only to toe 
extent that they must submit reports to 
the market administrator as required 
and maintain and make available to tn 
market administrator accounts, recoros 
and facilities so that he may verify 
such persons are producer-bandars. * 
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would serve no purpose to require that 
a producer-handler pay any particular 
pri< c for milk produced on his own farm. 
Since producer-handlers dispose of most 
Of r milk directly to consumers for 
fluid use. they could not. in any event, be 
required to pool their milk with other 
producers under a handler pool. 

The classification provisions of the 
proposed order should provide that any 
miHc. skim milk or cream transferred by 
a handler to a producer-handler will be 
Class I milk. Any supplemental milk 
which a producer-handler obtains from 
other handlers must, by virtue of the na¬ 
ture of the operation Involved, be pre¬ 
sumed to be needed for fluid use and 
should be classified in the supplying han¬ 
dler plant as Class X milk. A producer- 
handler may receive milk from other 
handlers and still maintain his status as 
a producer-handler. Any milk which a 
handler receives from a producer-han¬ 
dler should be considered as other source 
mill: and allocated to the lowest class 
utilization at the fluid milk plant of a 
handler after the allocation of shrinkage 
on producer milk. Milk disposed of to 
another handler by a producer-handler 
must be presumed to be surplus to the 
operation of the producer-handler. 

Other source milk. Other source milk 
should be defined as all skim milk and 
butterfat contained in milk and milk 
products utilized by the handler in his 
operations except milk received from 
producers and Class I products received 
from other fluid milk plants. Thus, 
other .source milk would represent skim 
milk and butterfat which may not be 
subject to the pricing provisions of this 
order. It will include, all fluid milk and 
fluid milk products from plants other 
than fluid milk plants and all manufac¬ 
tured dairy products from any source 
which arc reprocessed or converted into 
another product during the month. It 
will Include those manufactured prod¬ 
ucts from a plants own production 
which are made and are reprocessed or 
converted into another product during 
Uic *ame or a later month. 

(b) Classification of milk . Milk and 
milk products received by handlers 
*hould be classified on the basis of skim 
milk anti butterfat according to the form 
in which, or the purpose for which, such 
fkim mile and butterfat was used or dis¬ 
posed of as either Class I milk or Class 
II milk. 

Or.der an order, only producer milk is 
priced. Milk is received, however, at 
fluid milk plants directly from producers, 
from other handlers and from other 
•ourcea. Milk from all of these sources 
U intermingled in handlers' plants. It 
* necessary, therefore, to classify all 
receipts of milk to afford a means to 
establish the classification of producer 
ruilk and apply the classified price plan. 

Skim milk and butterfat are not used 
m most products in the same propor¬ 
tions as contained in the milk received 
jrom producers and. therefore, should 
classified separately according to 
their separate uses. 

Products which should be included in 
t-lav* i milk are those required by the 
health regulations to be obtained from 
jmik or milk products from approved 

Qr^de A” sources. The extra cost of 
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getting approved milk produced and de¬ 
livered to the market in the quantities 
required make It necessary to provide a 
price for milk used in "Grade A" Class I 
products somewhat above the ungraded 
or manufacturing milk price. This 
higher return for Class I milk is neces¬ 
sary to yield a blend price to producers 
that will encourage production of 
enough milk to meet market needs. 

Excess milk not needed seasonally or 
at other times for Class I use must be 
disposed of for manufactured products. 
These products are not required to be 
made from approved milk and must be 
sold or used in other products sold in 
competition with products made from 
unapproved milk. Milk so used should 
be classified as Class II milk to provide 
a system of pricing in accordance with 
its value In such uses. 

Handlers should be responsible for 
full accounting of oil their receipts of 
skim milk and butterfat In any form. 
A handler who first receives milk from 
producers should be responsible to the 
market administrator to establish the 
classification of and make payment to 
producers for such milk. All skim milk 
and butterfat which is received and for 
which the handler cannot establish 
utilization should be classified as Class I 
milk except for allowable shrinkage in 
Class n milk. This provision is neces¬ 
sary to remove any advantage to han¬ 
dlers who fail to keep complete and 
accurate records and to assure that pro¬ 
ducers receive full value for their milk on 
the basis of its use. It is necessary to 
place the burden of proof on the handler 
to establish the utilization of any milk as 
other than Class I milk. 

In accordance with the above stated 
standards. Class I milk should be defined 
so as to include all skim milk (including 
reconstituted skim milk) and butterfat 
disposed of in fluid form as milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, cream (sweet or sour). any 
mixture of cream and milk or skim milk 
and skim milk and butterfat not ac¬ 
counted for as Class n milk. 

All products which are to be Included 
in Class I milk are required by the health 
authorities to be made from "Grade A" 
milk. Class I products which contain 
concentrated skim milk, such as skim 
milk drinks to which extra solids have 
been added and ore disposed of in fluid 
form, should be included under this defi¬ 
nition. The solids for such use must be 
derived from "Grade A" milk. 

All skim milk and butterfat used to 
produce products other than those clas¬ 
sified as Class I milk should be Class II 
milk. Included as Class II milk are 
products such as frozen storage cream, 
aerated cream products, ice cream, ice 
cream mix and other frozen desserts and 
mixes; eggnog, yogurt, condensed and 
evaporated milk, and fluid milk products 
in hermetically sealed containers ; butter, 
cheese (including cottage cheese); non¬ 
fat dry milk solids, dry whole milk, con¬ 
densed or dry buttermilk; and, other 
nonfluid milk products. It is not re¬ 
quired by the health ordinances that 
those products be made from locally ap¬ 
proved milk. 

The skim milk and butterfat content 
of milk products received and disposed 
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of by a handler can be determined 
through recognized testing procedures. 
Some of these products, such as ice 
cream and condensed products present 
a problem of testing in that some of 
the water contained in the milk has been 
removed. It is necessary in the case of 
such products, to provide an acceptable 
means of ascertaining the amount of 
skim milk and butterfat contained in 
or used to produce these products. This 
may be accomplished through the use of 
adequate production records, made avail¬ 
able to the market administrator, or by 
means of standards and conversion fac¬ 
tors of skim milk and butterfat used to 
produce such products. The account¬ 
ing procedure to be used in the case of 
any condensed skim milk products 
should be based on the pounds of milk 
or skim milk required to produce such 
products. 

Butterfat and skim milk used to pro¬ 
duce Class II milk products will be con¬ 
sidered to be disposed of when so used. 
Handlers will need to maintain stock 
records on such products to permit audit 
of their utilization records by the mar¬ 
ket administrator and for accounting 
for such products which may be re-used 
by the handler at a later date. Class II 
products from any source used in the 
production of products included in Class 

1 milk should be considered to be a re¬ 
ceipt of other source milk. This will 
maintain priority of assignment of cur¬ 
rent receipts of producer milk to Class I 
utilization. 

Cream which is placed in storage and 
frozen should be classified as Class II 
milk since such cream is intended pri¬ 
marily for use in icc cream and ice cream 
mixes. Ungraded cream may be used for 
such uses. Frozen cream which may be 
later used in a fluid milk plant would 
be considered as other source milk at 
the time of such use and assigned to tho 
lowest price utilization in the plant. Any 
skim milk which is disposed of and used 
for livestock (including poultry) feed 
should be classified as Class II milk. 

Shrinkage should be determined by 
subtracting from the total pounds of 
skim milk and butterfat received by the 
handler, his total established utilization 
of skim mlUc and butterfat, respectively, 
in various products. If his total receipts 
Include both producer and other source 
milk, the total shrinkage should be pro¬ 
rated, between producer and other 
source milk on the basis of the pounds 
received from each source. None of the 
shrinkage should be assigned to milk re¬ 
ceived from other fluid milk plants be¬ 
cause shrinkage on such milk will be 
allowed to the transferring handler. 

A fluid milk plant which is operated 
In a reasonably efficient manner and for 
which complete and accurate records of 
receipts and utilization are maintained 
should have total shrinkage of less than 

2 percent of total receipts. It is con¬ 
cluded. therefore, that actual shrinkage 
which is not more than 2 percent of to¬ 
tal receipts of producer milk and other 
source milk should be classified as Class 
n milk and any shrinkage in excess of 
this quantity should be classified as Class 
I milk. 

It is possible, however, that during 
periods of flush production, handlers 
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may have small quantities of skim milk 
which cannot be readily disposed of in 
a product and the quantity of milk in¬ 
volved is not sufficient to justify the 
movement of such milk to a plant which 
can process it. The butterfat of such 
milk can be recovered but the skim milk 
may, at times, have to be dumped. Be¬ 
cause the plants in the marketing area 
are widely scattered, a provision for 
dumped milk is not administratively 
feasible. Unless some provision is made, 
any dumped skim milk would be consid¬ 
ered as shrinkage or unaccounted for 
milk. To the extent it exceeds 2 percent 
of receipts it would be classified as Class 
I milk. It is concluded, therefore, that 
a maximum shrinkage allowance on skim 
milk in Class II milk of 5 percent should 
be allowed during the months of April. 
May and June. 

Handlers have inventories of milk and 
milk products at the beginning and end 
of each month which enter into the ac¬ 
counting for current receipts and utili¬ 
zation. Inventory is intended to include 
stocks on hand of bulk milk, skim milk 
and cream and bottled milk and other 
fluid milk products designated as Class 

I milk. Manufactured products (Class 

II > on hand are not included in the in¬ 
ventory account because the milk used 
to produce such products will already 
have been accounted for as Class II 
milk. As previously indicated, handlers 
w r ill need to keep stock records of such 
products but they will not be included 
in inventory for the purpose of account¬ 
ing for current receipts. 

It is concluded that inventory should 
be accounted for as Class II milk. If 
fluid milk products in inventory are ac¬ 
counted for as Class II milk at the end of 
a month, it will be necessary to provide a 
method to deal with producer milk in¬ 
ventory which Is used in the current 
month for Class I purposes but which the 
handler accounted for to producers as 
Class n milk at the end of the previous 
month. In plants which engage pri¬ 
marily In a fluid milk business, it is quite 
possible that a decrease in inventory, in 
any given month, may exceed their total 
utilization of milk in Class II. Handlers, 
at times, also use other source milk in 
their operations. Producer milk from 
inventory should have prior claim on 
Class I sales over current receipts of 
other source milk. This can be accom¬ 
plished by considering the ending inven¬ 
tory in one month as a receipt in the 
following month and by subtracting such 
receipt < under the allocation procedure) 
in series starting with Class II milk fol¬ 
lowing the subtraction of other source 
milk. To the extent that opening in¬ 
ventory Is allocated to Class I milk and 
there was an equivalent amount of pro¬ 
ducer milk classified in Class n milk In 
the previous month (after the allocation 
of other source milk). such milk should 
be reclassified at a rate equal to the dif¬ 
ference between the Class I price in the 
current month and the Class n price in 
the preceding month. This reclassifica¬ 
tion value will be added in the computa¬ 
tion of the handlers obligation to pro¬ 
ducers for current receipts of producer 
milk. This method of inventory ac¬ 
counting will promote equality in the 
cost of milk among handlers and returns 
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to producers irrespective as to whether 
or not such producer milk is from the 
previous month's ending inventory or is 
a current receipt. 

Transfers . Classification of butterfat 
and skim milk used in the production of 
Class n Items should be considered to 
have been established when the product 
is made. Classification of Class I milk 
should be established when the butterfat 
or skim milk is disposed of. Howrevcr, 
since some of the Class I items may be 
disposed of to other plants for Class II 
use, classification of any product so 
transferred to another plant should be 
determined according to its utilization 
in a plant to w’hich transferred. 

Milk, skim milk or cream or other 
products designated as Class I milk 
transferred by a handler to the fluid milk 
plant of another handler, except that of 
a producer-handler, should be classified 
as Class I milk unless both handlers in¬ 
dicate in their reports to the market ad¬ 
ministrator that they desire such milk 
to be classified as Class H milk. How¬ 
ever, sufficient Class n utilization must 
be available at a transferee plant for 
such assignment after prior allocation 
of shrinkage and other source milk, as 
described below. On the other hand, 
if the transferring handler had other 
source milk during the month, the as¬ 
signment of products transferred to an¬ 
other plant to the Class I utilization of 
such plant should be limited so that 
other source milk In the transferring 
handler’s plant will not be allocated to 
Class I milk while at the same time pro¬ 
ducer milk is allocated to Class H milk 
in the transferee handler’s plant. 

Milk, skim milk and cream disposed of 
to a nonfluid milk plant including milk 
which is diverted (sent directly to the 
nonfluid milk plant from the producer’s 
farm) should be classified as Class I milk 
unless the nonfluid milk plant meets 
certain conditions. Such plant should 
be located not more than 400 miles from 
the transferring plant. This distance 
should be adequate to dispose of reserve 
milk for Class n uses. Milk moving 
greater distances is normally for Class I 
usage. It is not administratively feasi¬ 
ble to check the utilization of milk at 
greater distances. In order for diverted 
or transferred milk to be classified as 
Class II milk, the receiving nonfluid milk 
plant must have no Class I milk in excess 
of that which may be assigned to receipts 
of milk from dairy farmers directly sup¬ 
plying such plant. The operator of such 
nonfluid milk plant must make his books 
and records available to the market ad¬ 
ministrator for the purpose of verifying 
the receipt and utilization of milk in 
such nonfluid milk plant. In case more 
than one fluid milk plant transfers milk 
to the same nonfluid milk plant, and only 
a portion of this milk is assigned to Class 
I milk, such Class I usage should be pro¬ 
rated between the transferring plants In 
accordance with the total receipts from 
such plants during the month. Provi¬ 
sion for verification by the market ad¬ 
ministrator is reasonable and necessary 
to assure that producer milk will be paid 
for in accordance with its utilization. 
As mentioned heretofore, Class I milk 
transferred to a producer-handler should 
not be subject to reclassification* 


Allocation. In view of the fact that 
the order class prices apply only to pro¬ 
ducer milk, it is necessary, if a plant h&a 
butterfat or skim milk other th that 
received in producer milk, to determine 
the quantities of milk in each class to 
be assigned to current receipts from 
producers. The milk producers who are 
primarily engaged in supplying the mar¬ 
ket should be assigned the Class I util¬ 
ization first. This is necessary to insure 
the stability of the classified pricing 
program of the order. If the order per¬ 
mitted handlers to obtain other source 
milk whenever it was advantageous to 
do so for Class I use while producer milk 
in the plant was utilized in Class II, the 
order could not be effective in carrying 
out the purposes of the act in that the 
market would be deprived of a depend¬ 
able supply of milk. The system of as¬ 
signing utilization of milk to receipts 
from different sources which will carry 
out this objective is set forth in § 952 46 
of the order. 

Under this procedure, the skim milk 
and butterfat. respectively, remaining 
in each class is assigned to producer milk 
by making the following deductions from 
the grass utilization of each handler 
starting with Class n milk, except as 
otherwise noted; 

(1) Class II shrinkage of producer 
milk; 

(2) Custom bottled milk (from Class 
I milk); 

(3) Other source milk; 

(4) Beginning inventory; 

<5) Receipts from other handlers 
according to classification); and 

(6) Overage. 

Since uniform prices paid producers 
by each handler are to be calculated 
monthly, the assignment of utilization 
described above should be carried out 
with respect to all milk received during 
each month. To apply a shorter ac¬ 
counting period, would place an account¬ 
ing and reporting burden upon handlers 
and increase the cost of administering 
the order. 

5. Class prices. Class I prices should 
be established at a level which, in con¬ 
junction with Class n prices hereinafter 
concluded to be appropriate, will result 
in returns to producers high enough to 
maintain an adequate but not excessive 
supply of quality milk to meet the re¬ 
quirements of the marketing area. 

The maintenance of stable conditions 
in the market requires that the Class I 
price be adjusted whenever the supply 
of milk is out of line in relation to sales 
of fluid milk. If prices remain too lovr. 
insufficient milk will be produced to 
assure that the Class I market will w 
fully supplied. On the other hand, if 
prices are too high, production will w 
over stimulated and consumption cur¬ 
tailed with the result that more rods 
will be produced than is needed to satisfy 
the demand for Class I milk and un¬ 
necessary and uneconomic surpluses of 
"Grade A" milk will develop. Class I 
prices In the Austi%-Waco marketing 
area should not. in any case, be set at 
levels which will bring the cost of Mien 
milk above the cost of regular 
able supplies of quality milk from oui 
sources. 
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Because of changing supply and de- 
nv\nd conditions for milk both in the 
local market and throughout the 
country, it is necessary in order to main¬ 
tain an appropriate balance between 
local supplies and sales to provide a 
method of fixing Class I prices which will 
reflect such changing conditions. Pric¬ 
ing formulas which cause prices to 
change automatically with changes in 
market conditions are in general use for 
Ui<* pricing of milk to farmers in Fed¬ 
erally regulated markets. 

It was proposed that the Class I price 
be established at 25 cents over the North 
Texas (Order No. 43) Class I price. The 
record shows that substantial quantities 
of milk are disposed of on retail and 
wholesale outlets in the northern and 
central portion of the Austln-Waco 
marketing area by plants located in the 
North Texas marketing area. Such milk 
1% priced to producers under the North 
Texas order. It is necessary, therefore, 
that the level of Class I prices in the 
proposed marketing area be established 
at an appropriate relationship with the 
Class I price under the North Texas 
order and that price changes under the 
two orders be closely correlated. If this 
is not done, handlers located in one regu¬ 
lated area will have a competitive ad¬ 
vantage In the procurement of raw milk 
as compared with handlers in the other 
area. 

Class I prices under the North Texas 
order are determined by adding a Class I 
differential of $2.00 during the months 
of Apnl. May and June and $2.20 in other 
months, to a basic formula (manufac¬ 
turing milk) price. Tills system of 
pricing provides a method for maintain¬ 
ing fluid milk prices in alignment with 
manufacturing milk prices. This in turn, 
provides changes in the Class I price in 
accordance with changes in general sup¬ 
ply and demand conditions in the dairy 
Industry. The North Texas Class I price 
is also adjusted to reflect more local sup¬ 
ply and demand situations by changing 
the Class I price in accordance with the 
rclatioa^hip of market receipts of pro¬ 
ducer milk to Class I sales. It is con- 
auded, therefore, that the use of the 
North Texas Class I price as a basis for 
establishing the Class I price in the pro- 
i>wed marketing area will conform with 
the criteria of providing flexible Class I 
Prices in this area and will adjust such 
Prices in accordance with changing sup¬ 
ply and demand conditions. 

Considerable testimony was presented 
fct the hearing by North Texas handlers 
to support different levels of Class I 
prices in 3 zones of the proposed market- 
r|* **** *lth a differential of 20 cents 
to the Waco area. 40 cents in the Austin 
iwfca and 50 cents in the southernmost 
Producers at the hearing sup- 
ported the same level of prices for the 
Austin-Waco portion of the marketing 
■rea on the basis that production condi- 
® lhe two areas arc very similar 
and a different level of prices would cause 
undue shifting of producers and result 
5“* * v , en Rreater shortage of milk In 
toedefleit Waco market 

, reco . nl that handlers lo- 

murwL* the southern portion of the 
acting area (Guadalupe and Comal 


Counties) dispose of a substantial pro¬ 
portion of their receipts In these coun¬ 
ties. The principal competition for the 
procurement of milk by handlers located 
in this area is from handlers of the San 
Antonio market. Comal and Guadalupe 
Counties are situated adjacent to Bexar 
County which comprises the San Antonio 
marketing area. Class I prices under the 
San Antonio order ore established at a 
level of 50 cents above the North Texas 
Class I price. 

It is concluded that the minimum Class 
I price which applies to milk received at 
a fluid milk plant located in Zone I 
should not be less than the North Texas 
price plus 45 cents per hundredweight. 
Zone I Is defined to include all territory 
south of the northern boundaries of 
Guadalupe and Comal and a number of 
counties immediately to the west and 
south of U. S. Road No. 90 to the east as 
far as the Colorado River and thence 
south. The differential applying at 
plants located in and adjacent to the 
remainder of the marketing area should 
be the North Texas Class I price plus 
20 cents. These differentials would 
provide a Class I price at plants located 
in Guadalupe and Comal Counties at a 
proper relationship to the San Antonio 
price. The two principal handlers lo¬ 
cated in Comnl and Guadalupe Coun¬ 
ties were until the beginning of this 
year regulated under the San Antonio 
order and therefore w'ere required to 
pay producers the Class I price estab¬ 
lished under that order. The record 
indicates that a differential of more 
than 20 cents over the North Texas 
price for plants located in the marketing 
area outside of Zone I would create a 
competitive problem in the northern por¬ 
tion of the marketing area. 

A number of exceptions were filed to 
the proposed level of Class I prices in the 
Austin portion of the marketing area of 
20 cents above the North Texas Class I 
price. It was contended that this level 
of pricing would place Zone 1 handlers 
at a competitive disadvantage with 
Austin handlers in the procurement of 
milk for sale in the proposed marketing 
area. It was further contended that 
plants located in the Austin area would 
have a competitive advantage in the pro¬ 
curement of milk for sale in the San 
Antonio area and particularly to nearby 
Federal installations. These installa¬ 
tions are now’ being served by handlers 
subject to regulation under the San An¬ 
tonio order. 

There is no evidence to Indicate sales 
to such outlets have been displaced in the 
absence of regulation or that they would 
be displaced under the proposed pricing 
arrangement. In view of the position 
taken by producers on the record of hear¬ 
ing with respect to the level of prices and 
the zoning of the marketing area^it is 
concluded that no change should be 
made In the recommended pricing provi¬ 
sion at this time. If, however, experi¬ 
ence indicates that the proposed level of 
pricing fails to bring forth a satisfactory 
level of producer milk receipts in the 
Austin portion of the marketing area or 
that there is any indication the proposed 
pricing arrangement will result In the 
displacement of sales normally supplied 


by the handlers located In Zone 1 or of 
sales normally supplied by the San An¬ 
tonio market and thus disrupt the or¬ 
derly marketing of milk in these areas, it 
will be necessary to re-examine the pric¬ 
ing provisions in light of such conditions 
as expeditiously as possible. 

In the proposed order, the stated 
Class I price will be determined for Zone 
L The Class I price applying to the 
remainder of the marketing area as well 
as for plants located outside of Zone I 
will be determined on the basis of loca¬ 
tion with respect to Zone I. This is 
accomplished through a schedule of lo¬ 
cation adjustments discussed later here¬ 
in. These location adjustments ap¬ 
proximate the cost of moving milk from 
the North Texas market and from more 
distant northern supply areas to the re¬ 
spective zones of the proposed marketing 
area. 

Class II vxilk. The Class II price 
should be at such a level that handlers 
will accept and market whatever quanti¬ 
ties of milk in excess of Class I needs as 
may arise from time to time. The price, 
however, should not be so low that 
handlers will be encouraged to procure 
milk supplies solely for the purpose of 
converting them into Class n products. 

All products Included In Class II may 
be made from unapproved milk. Ap¬ 
proved milk which may be used in such 
products by regulated handlers should be 
priced at a level w r h!ch is competitive 
with the cost of milk or ingredients that 
they may need for Class II products 
processed in conjunction with their fluid 
milk business. 

Ice cream is one of the most important 
outlets for reserve supplies of milk in the 
marketing area. Several handlers are 
engaged In the manufacture of ice cream. 
The record indicates that a Class II pric¬ 
ing formula, based on the wholesale 
prices of butter and nonfat milk fiolids 
will provide a reasonable price for Class 
II milk in this market during most 
months of the year. A proposal was 
made for a somewhat lower price to be 
applied during the period from December 
15 through July 31 of each year for milk 
used In the production of cheese (other 
than cottage cheese). The price for 
such milk was to bo based on the average 
price paid by four cheese plants located 
in Texas. The record indicates that the 
prices paid for milk by these plants are 
considerably lower than the proposed 
Class n price and also lower than prices 
paid for milk by other Texas milk manu¬ 
facturing plants. Normally the Class n 
price will reflect an appropriate value 
for milk manufactured into ail dairy 
products, and hence, no special price for 
milk used in the production of cheese is 
necessary under the conditions existing 
at this time in this market. 

More efficient utilization of Class n 
milk can be achieved by introducing a 
degree of seasonal variation into the 
Class n price. This can be accom¬ 
plished by applying the proposed butter- 
powder formula during July through 
March and the prices paid by the local 
manufacturing plants during April 
through June. Tills method of pricing 
is now employed under the North Texas 
order whereby the average prices paid 
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by three manufacturing plants namely 
Carnation Company. Sulphur Springs. 
Texas; Borden Company. Mt. Pleasant. 
Texas; Lamar Creamery. Paris, Texas 
establish the level of Class n prices dur¬ 
ing the months of April, May and June. 
It is concluded, therefore, that the av¬ 
erage prices paid by these plants should 
be adopted as the basis for pricing Class 
II milk during the months of April. May 
and June in the Austin-Waco marketing 
area. 

Location differentials. In order to 
provide a means for applying different 
levels of Class I prices in the two zones 
of the marketing area and to recognize 
the cost of moving Class I milk from dis¬ 
tant plants which might become regular 
sources of supply for the Austin-Waco 
marketing area, it is necessary to estab¬ 
lish the Class I price for Zone I and to 
provide a schedule of location adjust¬ 
ments (deductions from the price of 
Class I milk) which will apply to milk 
received at regulated plants located out¬ 
side of this area This can be accom¬ 
plished by providing that the Class I 
price established for Zone I shall be re¬ 
duced for Class I milk received at plants 
located outside of Zone I at specified dis¬ 
tances, as measured from New Braunfels. 
Texas (In Zone I) by straight line dis¬ 
tance as determined by the market ad¬ 
ministrator. according to the following 
schedule: 

Rate 

DUtnncc (mllea): {cents) 

More than 20 but not more than 

180. 25. 0 

More than 180 but not more than 
360____- 45.0 

For each additional mile beyond 
360. an additional.— 0.2 

This method of adjusting prices will 
provide a level of Class I prices for plants 
located in and adjacent to the marketing 
area outside of Zone I at 20 cents above 
the North Texas Class I price. For a 
fluid milk plant located In the North 
Texas marketing area, the Class I price 
under the proposed order will be equal 
to the North Texas Class I price. The 
location adjustment applying to more 
distant plants approximates the cost of 
moving bulk tank milk from such plants 
to the marketing area. 

The prices paid producers delivering 
milk to which location differentials apply 
likewise should be reduced to reflect the 
lower value of such milk at the plant to 
which it is delivered. 

Butter fat differentials. As pointed 
out previously herein, butterfat and skim 
milk should be accounted for separately 
for classification purposes. It will be 
necessary, therefore, to adjust Class I 
and Class II prices In accordance with 
the average test of milk in each class 
by a butterfat differential which will 
reflect differences in value of the milk 
due to variations in the butterfat con¬ 
tent. The values resulting from multi¬ 
plying the average price of 92-score but¬ 
ter at Chicago by 0.120 for Class 1 milk 
and by 0.110 for Class II milk will provide 
an appropriate basis for adjusting such 
prices in this market, since they will 
reflect changes in the central market 
prices of butterfat. The basing point 
from which such adjustments are mode 
should be 4.0 percent butterfat. This 


Is the basis now used in the proposed 
marketing area. 

The use of butterfat differentials in 
this manner follows standard practices 
In most fluid milk markets for adjusting 
for butterfat variations. In order that 
the Class I butterfat differential may be 
announced early each month, it is pro¬ 
vided that the Class I differential be 
based on the average price of butter in 
the preceding month. This will permit 
the announcement of the Class I dif¬ 
ferential at the same time that the Class 
I price is announced. 

Class II prices and butterfat differen¬ 
tials will not be announced until after 
the end of the month. Handlers, how¬ 
ever. will know that the price of such 
milk will follow the central market prices 
for butter and non-fat solids and the 
local competitive price for manufactur¬ 
ing milk. 

6. Distribution of proceeds to produc¬ 
ers. The individual-handler type of pool 
should be Included In the order as a 
means of distributing to producers the 
returns from the sale of their milk. 

The act specifies that an order must 
provide for (1) the payment to ail pro¬ 
ducers delivering milk to the same han¬ 
dler of uniform prices for all milk deliv¬ 
ered by them or (2) the payment to all 
producers delivering milk to all handlers 
of uniform prices for all milk so deliv¬ 
ered. irrespective of the uses made of 
such milk by the individual-handler to 
whom It is delivered. The former meth¬ 
od of payment Is commonly knowm as 
the Individual-handler pool and the lat¬ 
ter as the market-wide pool. Under 
either type of pool, all handlers pay tho 
same class prices for producer milk, ex¬ 
cept for adjustments for location and 
butterfat content of the milk received. 

Under the individual-handler pool, the 
minimum prices to be paid producers 
will be uniform to all producers deliver¬ 
ing their milk to the same handler. 
The “blend", • base” and “excess'* prices 
will depend on the proportion of the 
producer's milk used in Class I and Class 
n milk by the handler. Although each 
handler will be required to pay mini¬ 
mum uniform prices to all the producers 
who deliver milk to him during each 
month, the prices paid by different han¬ 
dlers may differ because the proportion 
of milk used in each class may vary. 

It appears that the individual-han¬ 
dler pool will tend to result in optimum 
allocation of the available supply of pro¬ 
ducer milk among handlers according 
to their Class I needs and in maximum 
returns to producers from their milk. 
The record indicates that no handler 
In the Austin-Waco marketing area Is 
carrying an undue proportion of excess 
milk in order to supply other handlers 
supplemental milk. It has not been a 
common practice for handlers to trans¬ 
fer milk to their competitors even though 
some plants may be short of milk at 
the same time that other plants may 
have more milk than is needed for Class 
I sales. Moreover, the cooperative asso¬ 
ciation has not been able to transfer 
milk of its members from one handler’s 
plant to another. 

Producers proposed and supported in 
the hearing a market-wide pool. The 
testimony, however, did not reveal how 


the problem of plant Identification and 
association with the market could be 
dealt with. Some of the plants which 
dispose of milk In the marketing area 
are associated primarily with other un¬ 
regulated markets. The record does 
not afford a sqpnd basis for the devel¬ 
opment of standards for participation in 
a market-wide pool. The individual- 
handler pool eliminates the need for 
such standards. 

It was also proposed to safeguard a 
proposed market-wide pooling arrange¬ 
ment and the classified pricing plan by 
equalization payments on all unpriced 
or other source milk which was disposed 
of as Class I milk in the marketing area. 
Other proposals made at the hearing 
would exclude a plant from the pricing 
and pooling arrangements of the order 
if such plant disposed of less than a 
specified percentage of its sales on routes 
In the marketing area. The milk dis¬ 
posed of by plants not qualifying for pool 
plant status would be considered os other 
source milk. Under these proposals, 
handlers would be required to equalize 
with the market pool the difference be¬ 
tween the cast of such unpriced milk 
and the order Class I price. This was to 
assure that the users of such milk would 
not have a competitive advantage over 
the handlers using producer milk ex¬ 
clusively, for Class I sales. The problem 
of unpriced fluid milk, however, can best 
be dealt with under the circumhtancw 
of this market, by extending regulation 
to all plants which dispose of sufficient 
milk to be an effective competitive factor 
in the market. 

A handler who disposes of a greater 
proportion of his Class I sales in another 
marketing area regulated by an order 
issued pursuant to the act than he dis¬ 
poses of In the Austin-Waco area should 
make reports to the market administra¬ 
tor as may be required with respect to 
his total receipts and utilization of milk. 
Such reports are necessary for the mar¬ 
ket administrator to determine the sta¬ 
tus of such handler and to afford a basis 
for assembling statistical information 
with respect to the disposition of milk 
in the marketing area. Although the 
market administrator should have the 
pow r er to require reports from such han¬ 
dlers, reports may not be necessary on a 
routine basis because such information 
will be available from the record* in the 
office of the administrator of the order 
to which such handler is subject. 

A proposal to require a handler sub¬ 
ject to another order to equalize the dif¬ 
ference between a lower Class I price ^ in 
that order and the Class I price of the 
Austin-Waco order should be denied* 
Proponents of such payments contended 
that handlers located in the regulated 
North Texas area where Class I 
will be lower than those prevailing in tnc 
Austin-Waco area would afford the dis¬ 
tributors of milk from that area a com¬ 
petitive advantage over local fundirr* 
for Class I sales in the propos'd mar¬ 
keting area. ^ _ 

Handlers regulated by the North Texas 
order are subject to almost identical re¬ 
porting, accounting, classlflctttion^pric- 

Ing, payment and auditing procedure 
as are handlers who would be suDjec 
to this order. Handlers In the Nortbe. 











Friday, December 17, 1954 


FEDERAL REGISTER 


8667 


Texas area must pay order prices for 
their Class I milk. This Class I price is 
the same regardless of whether or not 
such milk is disposed of inside or out¬ 
side of the other marketing area. Pro¬ 
ducers and handlers in the Austin-Waco 
marketing area, therefore, are assured 
that distributors in the North Texas area 
are required to pay their producers the 
Cla. I prices specified by that order for 
ail of the fluid milk that is disposed of 
on routes in the Austin-Waco area. 

Since Class I prices in the Austin- 
Wneo area will be properly aligned with 
Class I prices in the North Texas area, 
there will be no competitive advantage 
in the procurement of raw milk accru¬ 
ing to handlers located in that area. 
This factor has been fully considered in 
the o tablishing of the Class I pricing 
arranrement recommended herein. 

Ba sc -excess plan. A “base and ex¬ 
cess" plan of distilbuting the returns 
for milk among producers should be em¬ 
ployed in connection with the individual- 
handler pool. 

Base and excess plans in one form or 
another are commonly used within the 
milkshed area at present, although these 
programs may vary considerably among 
handlers. The base and excess method 
of distributing price returns during the 
months of flush production has wide 
support among both producers and 
handlers and should be continued. 
Although data with respect to the re¬ 
ceipts of milk are Inadequate to deter¬ 
mine the exact seasonal variation, the 
evidence indicates that receipts vary 
considerably In between summer and 
winter in relation to Class I sales. Con¬ 
sequently. there is a need for an In¬ 
centive to maintain production in the 
fall and winter months relative to spring 
and Mimmer levels. 8omc handlers 
have difficulty in utilizing efficiently all 
milk delivered to them in the months 
of seasonally high px-oduction. Base 
rating plans have proved an effective 
meaiu of improving the seasonal pattern 
of milk deliveries. 


The base and excess plan proposed by 
producers would establish for each pro¬ 
ducer a base equal to his average daily 
deliveries during the four-month period, 
September through December. In the 
event a producer did not deliver milk to 
Uie market during the entire period, the 
djjys of actual delivery but not less than 
would be used. During these months 
an producers would receive the same 
o end or overage price paid by the han¬ 
ger to whom they deliver their milk, 
nt n ° r the P r °d u cer proposal for each 
the months of January through Au- 
uniform prices for “base 
and “excess milk” would be cora- 
22^ so, UuU Class I sales would first be 
allocated to base milk. Base milk would 
quantity of milk delivered by 
each producer up to his average dally 
in S mu ^plied by the number of days 
to an® ? 0Pth on whlch he delivers milk 
? 1Uc plant - The excess milk 
11 ^ Hhnimum order Class 

hanrUnt unle *® total Class I sales of the 
milk the 101411 Quantity of base 

from Producers In a given 
case th e fact that some 
rmik was used for Class I sales 




would be reflected in the price of such 
milk or in the excess blend price. 

The proposed months for establishing 
bases, September through December, are 
considered to be those of relative low 
milk production in relation to fluid sales. 
Producers who enter the market during 
the fall and early winter months when 
additional milk is usually needed should 
be permitted to establish a base on de¬ 
liveries made during a portion of the 
base-forming period. The proposal for 
the establishment of bases should be 
adopted. 

The base-operating period during 
which payments are made after the base 
plan need not Include all months that 
are not included in the base-forming 
period to achieve the objectives of the 
plan. The base-operating period (pay¬ 
ment for base and excess milk) should be 
limited to the months of February 
through JuIJ. By so doing, a desired 
degree of flexibility will be provided. 
Bases can then be announced in advance 
of the base-operating period. Omission 
of August from the base-operating pe¬ 
riod will permit all producers to adjust 
their production programs immediately 
preceding the fall shortage months with¬ 
out being influenced by the base plan 
operating during this month. 

The order should provide that the 
market administrator will notify each 
producer and the handler to whom he is 
currently selling milk of the amount of 
his dally base on or before January 25 of 
each year. The daily base established 
by each producer will be calculated by 
the market administrator from the 
handler’s payroll record. 

Even though the order cannot be made 
effective prior to the start of the base¬ 
forming period, it is concluded that the 
proposed plan should be applied in pay¬ 
ing producers during the flush produc¬ 
tion season of 1055. Handlers have used 
this method of paying producers in the 
past. Producers have been Informed of 
the proposal to Include a base plan under 
an order, both at the hearing and 
through numerous news releases prior to 
and at the time of the hearing. 

It was concluded in the recommended 
decision that the base-forming period 
in 1954 should be limited to the months 
of November and December. Producers 
in their exceptions proposed that this 
period be extended to include the month 
of October. A number of handlers con¬ 
curred In this request. It is concluded, 
therefore, that the base-forming period 
in 1954 should be limited to the months 
of October through December and pro¬ 
vision be made for new producers who 
may have entered the market to have 
a full base by supplying the market on 
not less than 61 days during this period. 

It is necessary to provide certain rules 
in connection with the establishment and 
transfer of bases in order to provide 
reasonable administrative workability of 
the plan. To accomplish this and to pre¬ 
serve the effectiveness of the base plan, 
transfers of bases should be limited to 
entire bases of producers. Transfer of 
a base should be recognized by the mar¬ 
ket administrator upon certification of 
transfer signed by the transferor prior 
to the last day of the month for which 


such transfer is to be effective. Since 
the base plan is effective in determining 
producer payments in only six of the 
twelve months in each year and since 
all producers must establish a new base 
this year, other provisions in those con¬ 
tained herein for the establishment and 
transfer of bases arc unnecessary. 

Uniform prices, including base and ex¬ 
cess prices, to be paid producers by each 
handler should be computed for milk 
containing 4.0 percent butterfat which Is 
in accordance with current market prac¬ 
tices. In distributing proceeds for milk 
to producers, a diffeienUal should bo 
opplied to recognize different values of 
milk in accordance with its butterfat 
content The producer butterfat differ¬ 
ential in no way effects the handlers coat 
of milk It Is concluded that a producer 
butterfat differential determined by 
multiplying the wholesale price of 92- 
score butter at Chicago by 0.110 will be 
appropriate for this market This dif¬ 
ferential is identical to that applied in 
the San Antonio order and at the same 
general level as applied under the North 
Texas order. The differential will be 
applied for each one-tenth percent that 
the test of each producer’s milk varies 
from 4.0 percent butterfat 

The location differentials applying to 
milk received at plants located outside 
of Zone I, heretofore discussed, should be 
applied to prices paid producers. Such 
differentials should bo applied to uni¬ 
form prices during the months of August 
through January and to base prices dur¬ 
ing the months of February through 
July. 

Payment to producers. The order 
should provide that each handler make 
final payments to each producer for milk 
received at his plant at the appropriate 
price (a > on or before the 15 th day after 
the end of each month. It has been a 
customary practice for handlers to pay 
producers twice monthly. In order to 
continue this practice, provision should 
be made for partial payments to produc¬ 
ers on or before the 28th day of the 
month for milk delivered during the first 
15 days of the month at not less than the 
price per hundredweight of Class II milk 
for the preceding month. This price 
need not be adjusted for the butterfat 
differential inasmuch as it represents an 
Interim payment. Final payment for 
milk received each month will be made 
on or before the 15th day after the month 
In which delivery is made. During the 
base-operating period. Anal payment to 
each producer for milk will be made at 
the uniform base price and the uniform 
excess price as applicable. Provision is 
made for handlers to deduct for goods 
and services furnished or for money 
advanced to a producer, as the producer 
may authorize the handler. At the time 
the final payment is made, each handler 
will be required U> furnish to each pro¬ 
ducer a monthly statement showing the 
pounds and butterfat tests of milk 
received from him together with the rate 
or rates of payment for such milk and a 
description of any deductions claimed by 
the handler. Provision is made for han¬ 
dlers to pay a cooperative association, 
which so requests, and whtch is au¬ 
thorized to collect payment, an amount 
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equal to the sura of the payments other¬ 
wise payable to the producer members of 
such association. Such payments should 
be made two days In advance of pay- 
menus made to Individual producers. 

Other administrative provisions . In 
addition to those provisions herein deter¬ 
mined to be appropriate, certain other 
provisions should be contained in the 
order to carry out. from an administra¬ 
tive viewpoint, the purposes of the regu¬ 
lation. Certain terms and definitions 
are desirable in the interest of brevity 
and to assure that the usage of a term 
implies the same meaning. The terms 
that are defined in the proposed order 
are common to many other Federal milk 
orders. Provision should be made for 
the appointment by the Secretary of a 
market administrator to administer the 
order and to set forth the powers and 
duties for such agent 

Records and reports . Provisions should 
be included in the order for the pur¬ 
pose of requiring handlers to maintain 
adequate records of their operations and 
to make certain reports as may be re¬ 
quired by the market administrator. 
Certain time limits must be prescribed 
for filing such reports and for making 
payments to producers. Dates must also 
be established for the announcement of 
prices by the market administrator. 
The following schedule will afford inter¬ 
ested parties sufficient time to perform 
the functions as indicated below: 

Day of month and function—6th. 
Announcement by market administrator 
of the Class I price and butterfat dif¬ 
ferential for the current month: and 
the Class n price and butterfat differ¬ 
ential for the preceding month. 

7th. Submission by handlers of the 
monthly report of receipts and utiliza¬ 
tion for the preceding month. 

12th. Announcement by market ad¬ 
ministrator of uniform price for each 
handler and notification to handlers of 
the value of their producer milk received 
during the preceding month. 

15th. Final payments by handler to 
individual producers for milk received 
during the preceding month and pay¬ 
ments of marketing services deductions 
and expense of administration. 

20th. Submission of producer payroll 
report by handlers for the preceding 
month. 

28th. Partial payments to producers 
for milk received during the first 15 days 
of the month. 

Handlers should maintain and make 
available to the market administrator all 
records and accounts of their operations, 
and such facilities as are necessary to 
determine the accuracy of the informa¬ 
tion, submit such reports to the market 
administrator as he may deem necessary 
and furnish to him or his representative 
any other information upon which the 
classification of producer milk depends. 
The market administrator must likewise 
be permitted to check the accuracy of 
weights and tests of milk and milk prod¬ 
ucts received and handled and to verify 
all payments required under the order. 

Provision should be made for handlers 
to notify the market administrator of 
their intention to divert producer milk. 
Information such as this, on a market- 
wide basis, may help handlers to locate 


local sources of producer milk and there¬ 
by to expedite transfers of such milk 
among handlers. 

It is necessary, that handlers retain 
records to prove the utilization of the 
milk received from, and that proper pay¬ 
ments were made to, producers. Since 
the books of all handlers associated w1th 
the market cannot be audited immedi¬ 
ately after the milk has been delivered 
to a plant, it is necessary that such rec¬ 
ords be kept for a reasonable period of 
time. 

The order should provide for specific 
limitations of the time that handlers 
should be required to retain their books 
and records of the period of time in 
which obligations under the order should 
terminate. Provision made in this re¬ 
gard is identical in principle with the 
general amendment made to all milk 
orders in operation on June 30. 1947 
following the Secretary’s decision of 
January 26. 1949 (14 F. R. 444). That 
decision covering the retention of rec¬ 
ords and limitation of claims is equally 
applicable in this situation and is 
adopted as a part of this decision. 

Expense of administration . Each 
handler should be required to pay the 
market administrator, as his pro rata 
share of the cost of administering the 
order, not more than 5 cents per 
hundredweight, or such lesser amounts 
as the Secretary may from time to time 
prescribe, on (a) producer milk (in¬ 
cluding such handler’s own production >, 
(b) other source milk in a fluid milk 
plant which is classified as Class I milk, 
and (c) Class I milk disposed of in the 
marketing area from a non-fluid milk 
plant. 

The market administrator must have 
sufficient funds to enable him to ad¬ 
minister properly the terms of the order. 
The act provides that such cost of ad¬ 
ministration shall be financed through 
an assessment on handlers. One of the 
duties of the market administrator is 
to verify the receipts and disposition of 
milk from all sources. The record indi¬ 
cates that other source milk is received 
by handlers to supplement local producer 
supplies of milk. Equity in sharing the 
cost of administration of the order 
among handlers will be achieved, there¬ 
fore, by applying the administrative 
assessment to all producer milk (includ¬ 
ing handlers' own production) and other 
source milk allocated to Class I milk. 

In view of the anticipated volume of 
milk and the costs of administering 
orders in markets of comparable cir¬ 
cumstances, it is concluded that an ini¬ 
tial rate of 5 cents per hundredweight is 
necessary to meet the expenses of ad¬ 
ministration. Provision should be made 
to enable the Secretary to reduce the 
rate of assessment below the 5 cents per 
hundredweight maximum without ne¬ 
cessitating an amendment to the order. 
This should be done at any time experi¬ 
ence in the market reveals that a lesser 
rate will produce sufficient revenue to 
administer the order properly. 

Marketing services. A provision 
should be included in the order for fur¬ 
nishing marketing services to producers, 
such as verifying of tests and weights 
and furnishing market information. 
These should be provided by the market 


administrator and the cost should b« 
borne by the producer receiving the 
service. If a cooperative association U 
performing such services for any num¬ 
ber producers and is approved for such 
activities by the Secretary, the market 
administrator may accept this in lieu 
of his own service. 

There is need for a marketing service 
program in connection with the admin¬ 
istration of an order In this area. Or¬ 
derly marketing will be promoted by 
assuring Individual producers that pay¬ 
ments received for their milk are based 
on the pricing provisions of the order, 
and reflect accurate weights and tests 
of such milk. To accomplish this fully, 
it is necessary that the butterfat test* 
and weights of individual producer 
deliveries of milk as reported by the 
handler be verified for accuracy. 

An important phase of the marketing 
service program is to furnish producer* 
with correct market information. As 
previously discussed, detailed Informa¬ 
tion regarding market conditions is not 
now regularly available either to pro¬ 
ducers or to cooperative association! 
Efficiency in the production, utilization 
and marketing of milk will be promoted 
by the dissemination of current informa¬ 
tion on a market-wide basis to all pro¬ 
ducers. 

To enable the market administrator to 
furnish such services, provision should be 
made for a maximum deduction of 6 
cents per hundredweight with respect to 
receipts of milk from producers for whom 
he renders marketing services. If later 
experience indicates that marketing 
services can be performed at a lesser rate, 
provision is made for the secretary to 
adjust the rate downward without the 
necessity of a hearing. 

General findings, (a) The proposed 
marketing agreement and the order, and 
all of the terms and conditions thereof, 
will tend to effectuate the declared policy 
of the act: 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable In view of the Price 
of feeds, available supplies of feeds 
other economic conditions which affe^ 
market supply of and demand for mil* 
In the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order are suca 
prices as will reflect the aforesaid fac¬ 
tors. Insure a sufficient quantity of pu* 
and wholesome milk and be in the pu&u 


interest: and . ab> 

(c) The proposed order will regular 
the handling of milk In the same man¬ 
ner as, and will be applicable oiU 
persons in the respective classes of inuu^ 
trial and commercial activity 
in a marketing agreement upon wnicn 
hearing has been held. 

Order of the Secretary Directing 
Conduct of a Referendum: Defcrm*' 1 • 
tion of a Representative Period: as 
Designation of Referendum Agent 

Pursuant to section 8c <19> 
Agricultural Marketing Agreement ao 
of 1937, as amended (7 U. 8. C. 

( 19 )). it Is hereby directed that a refer¬ 
endum be conducted among the P 
ducers (as defined in the attached ore 
regulating the handling of milk m 
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Austin -Waco marketing area) who. dur- 
ln the month of October 1954. which 
month ts hereby determined to be the 
representative period for such referen¬ 
dum. were engnged In the production of 
milk for sale in the marketing area 
specified in the aforesaid order, to deter¬ 
mine whether such producers favor the 
issuance of the order which is filed 
herewith. 

A. T. Radlgan Is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders as published in the 
Federal Register on August 10. 1950 (15 
F. R. 5177). such referendum to be com¬ 
pleted on or before the 20th day from 
the date this decision is filed with the 
Hearing Clerk. United States Depart¬ 
ment of Agriculture. 

Marketing agreement and order as 
amended . Annexed hereto and made a 
part hereof are two documents entitled 
respectively, 44 Marketing Agreement 
Regulating the Handling of Milk in the 
Austin-Waco Marketing Area." and 
“Order Regulating the Handling of milk 
in Austin-Waco Marketing Area/’ which 
have been decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions. These docu¬ 
ments shall not become effective unless 
and until the requirements of i 900.14 
of the rules of practice and procedure, 
as amended, governing proceedings to 
formulate marketing agreements and 
orders have been met. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are Identical 
with those contained in the order, which 
will be published with this decision. 


market administrator 

Sec. 

052.20 Designation. 

952.21 Power*. 

952.22 Duties. 

REPORTS. RECORDS AND FACILITIES 

952.30 Reports of receipts and utilisation. 
052.31 Payroll reports. 

952.32 Other reports. 

952.33 Records and facilities. 

952.34 Retention of records. 

CLASSIFICATION 

952.40 Skim milk and butterfst to bo 

classified 

952.41 Classes of utilization. 

952.42 Shrinkage. 

952.43 Responsibility of handlers and re¬ 

classification of milk. 

952.44 Transfers. 

952.45 Computation of the skim milk and 

butterfat in each class. 

952.40 Allocation of skim milk and butter- 
fat classified. 

MINIMUM TRICES 

952.50 Class I milk. 

952.51 Class n milk. 

952.52 Butterfat differential to handlers. 

952.53 Location adjustment to handlers. 

AFPUCATION OF PROVISIONS 

952.00 Producer-handlers, 

952.61 Plants subject to other federal or¬ 

ders. 

DETERMINATION OF UNIFORM PRICE 

952.70 Net obligation of handlers. 

952.71 Computation of aggregate value 

used to determine uniform prices. 

952.72 Computation of uniform prices for 

handlers. 

952.73 Computation of the price for base 

milk and for excess milk for han¬ 
dlers. 

BASK RATING 

952.80 Determination of dally base. 

952.81 Computation of base. 

952.82 Bose rules. 

952.83 Announcement of established bases. 


This decision filed at Washington, 
D. C.. on the 13th day of December 1954. 

[seal] earl L. Butz. 

Assistant Secretary. 

Order? Regulating the Handling of Milk 
in the Austin-Waco Marketing Area 

Sec. 

952.0 Findings and determinations. 


payments 

952.90 Payments to producers. 

952 91 Butterfat differential to producers. 

952.92 Location differential to producers. 

952.93 Adjustment of accounts. 

95294 Marketing services. 

952.95 Expense of administration. 

9524)0 Termination of obligations. 

EFF E CTI VE TIME. SUSPENSION, OR TERMINATION 


DEFINITION S 


9521 

952.2 

9523 

952.4 

952.5 
952 0 
953.7 

9528 

9529 

952.10 

952.11 
952.13 

952.13 

952.14 
952 15 
952.10 
952.17 
952 13 
942.19 


Act. 

secretary. 

Department. 

Person. 

Cooperative association. 
Austin-Waco marketing area. 
Zone X. 

Distributing plant. 

Supply plant. 

Fluid milk plant. 

Nonfiuld milk plant. 
Approved plant. 

Handler, 

Route. 

Producer, 

Producer milk. 

Other source milk. 
Producer-handler. 

Chicago butter price. 


This order shall not become effective un- 
until the requirements of f 900.14 
ot P rft «Uce and procedure, as 
fnifruioa, governing proceedings to formu- 
marketing agreements and orders have 
°*«n met. 

No. 244-1 


952.100 Effective time. 

952.101 Suspension or termination. 

952.102 Continuing obligations. 

952.103 Liquidation. 

MISCELLANEOUS PROVISIONS 

052.110 Agents. 

952.111 Separability of provisions. 

Authority: 11 952.0 to 952.111 Issued un¬ 
der see. 5. 49 8tat. 753, as amended; 7 U. 8. C. 
and Sup. 008c. 

$ 952.0 Findings and determinations . 
(a) Findings upon the basis of the hear¬ 
ing record. Pursuant to the provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. S. C. 
001 et seq.), and the applicable rules of 
practice and procedure, as amended, 
governing the formulation of marketing 
agre ements and marketing orders (7 
CFR Part 900). a public hearing was held 
upon a proposed marketing agreement 
and a proposed order regulating the 
handling of milk in the Austin-Waco 
marketing area. Upon the basis of the 


evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act: 

(2) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply of and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest: 

(3) The said order regulates the han¬ 
dling of milk in the same manner as and 
is applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in this order, 
are In the current of interstate com¬ 
merce or directly burden, obstruct or 
affect interstate commerce in milk or its 
products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler as his pro rata share of 
such expense. 5 cents per hundred¬ 
weight, or such amount not exceeding 5 
cents per hundredweight, as the Secre¬ 
tary may prescribe with respect to all 
(a) receipts of producer milk including 
such handler's own production, <b) other 
source milk at a fluid milk plant which is 
classified as Class I milk and. (c) Class I 
disposed of during the month on routes 
(including routes operated by venders) 
to retail or wholesale outlets (except 
fluid milk plant) located In the market¬ 
ing area from a nonfluid milk plant. 

Order relative to handling . It is 
therefore ordered that on and after the 
effective date hereof the handling of 
milk in the Austin-Waco marketing area 
shall be in conformity to and in compli¬ 
ance with the following terms and con¬ 
ditions: 

DEFINITIONS 

$ 952,1 Act. “Act" means Public Act 
No. 10. 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 

( 952.2 Secretary. “Secretary" means 
the Secretary of Agriculture or such 
other officer or employee of the United 
States as is authorized to exercise the 
powers or to perform the duties of the 
said Secretary of Agriculture. 

1 952.3 Department . “Department” 
means the United States Department of 
Agriculture or such other Federal agency 
as is authorized to perform the price re¬ 
porting functions specified in tills cub- 
part. 

I 952.4 Person . “Person” means any 
individual, partnership, corporation, as¬ 
sociation, or any other business unit* 
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5 952.5 Cooperative association . “Co¬ 
operative association" means any cooper¬ 
ative marketing association of producers 
which the Secretary determines, after 
application by the association: 

<a) To be qualified under the provi¬ 
sions of the act of Congress of February 
10. 1922. as amended, known as the 
“Capper-Volstead Act**; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales or mar¬ 
keting milk or its products for its mem¬ 
bers. 

f 952.6 Austin-Waco marketing area. 
*'Austin-Waco Marketing Area’* herein¬ 
after called the marketing area means 
all territory. Including all municipal cor¬ 
porations and all Federal military reser¬ 
vations. facilities and installations, lo¬ 
cated within or partially within the 
boundaries of Travis, Hays. Lampasas, 
Burnet. Caldwell. Bastrop, Williamson, 
Bell. Falls, McLennan. Coryell. Comal 
and Guadalupe Counties, all in the State 
of Texas. 

5 952.7 Zone 7. “Zone I” means all 
territory south of the northern bound¬ 
aries of Guadalupe. Comal, Kendall, 
Kerr, Edwards and Val Verde Counties, 
all in the State of Texas and all terri¬ 
tory south of a boundary formed by 
United States Highway 90 east of the 
marketing area to the Colorado River 
and thence south along the Colorado 
River. 

$ 952.8 Distributing plant. “Distrib¬ 
uting plant** means any milk processing 
or packaging plant from which Class I 
milk equal to more than an average of 
500 pounds per day or 5 percent, which¬ 
ever is less, of the Grade *‘A* f milk and 
skim milk received from dairy farmers 
or other plants, is disposed of during the 
month on a route(s) operated partially 
or wholly in the marketing area. 

5 952.9 Supply plant. “Supply plant** 
means any plant from which fluid milk, 
fluid skim milk or cream is received at a 
distributing plant: 

<a> For any of the months of Febru¬ 
ary through July, on four or more days 
during the month, or in an amount equal 
to a daily average of not less than 3,300 
pounds for such month; and 

<b) For any of the months of August 
through January: 

(1) On ten or more days during the 
month, or in an amount equal to a daily 
average of not less than 8.300 pounds for 
such month; or 

(2) On four or more days during the 
month, or in an an amount equal to a 
daily average of not less than 3.300 
pounds for such month, and such plant 
was a supply plant pursuant to (a) dur¬ 
ing any month of the Immediately pre¬ 
ceding period of February through July. 

5 952.10 Fluid milk plant. “Fluid milk 
plant’* means a distributing plant or a 
supply plant. 

5 952.11 Non fluid milk plant. “Non¬ 
fluid milk plant” means any milk manu¬ 
facturing, processing, or bottling plant 
other than a fluid milk plant. 

5 952.12 Approved plant. “Approved 
plant’’ means: (a) A fluid mfik plant. 


<b) any milk plant from which Class I 
and milk is disposed of on a route in the 
marketing area. 

$ 952.13 Handler. “Handler** means 
any person in his capacity as the opera¬ 
tor of one or more approved plants. 

$ 952.14 Route. “Route** means the 
delivery (including delivery by a vendor 
or sale at a plant store) of milk, skim 
milk, buttermilk, cream or flavored milk 
drinks other than as follows: 

(a) Delivery in bulk to a milk plant, 
or 

(b) Delivery In consumer packages 
from a milk processing plant to a dis¬ 
tributing plant in an amount not in ex¬ 
cess of the amount of producer milk 
received by such processing plant during 
the month from the operator of such 
distributing plant and classified as Class 
I milk: Prorkdcd. That for the purposes 
of tills paragraph milk so transferred to 
such processing plant shall be considered 
to be producer milk to the extent that 
total receipts during the month of pro¬ 
ducer milk by the operator of such dis¬ 
tributing plant exceed his gross Class I 
sales less: (1) Receipts of Class I milk 
from other fluid milk plants; (2) milk 
transferred as Class I milk to such milk 
processing plant; and <3) milk received 
in consumer packages from such milk 
processing plant. 

$ 952.15 Producer. “Producer** means 
any person, except a producer-handler, 
who produces milk in compliance with 
Grade A inspection requirements of a 
duly constituted health authority, which 
milk is (a) received at a fluid milk plant 
or (b) diverted for his account by the 
operator of a fluid milk plant from such 
plant to a nonfluid milk plant during the 
period of December 16 through July: 
Provided . That milk so diverted shall be 
deemed to have been received by the di¬ 
verting handler at the plant from which 
it was diverted. 

$ 952.16 Producer milk. “Producer 
milk’* means all skim milk and butterfat 
contained In milk produced by a pro¬ 
ducer and received at a fluid milk plant 
directly from producers or diverted from 
such a plant pursuant to $ 952.15. 

$ 952.17 Other source milk. “Other 
source milk** means all skim milk and 
butterfat contained in: 

(a) Receipts during the month In the 
form of products designated as Class I 
milk pursuant to f 952.41 (a) (1), except 
<1> such products received from other 
fluid milk plants, or (2) producer milk; 
and 

<b) Products designated as Class II 
milk pursuant to $ 952.41 <b) <1> from 
any source (Including those produced at 
the plant) which are reprocessed or 
converted into another product during 
the month. 

$ 952.18 Producer-handler. “Pro¬ 
ducer-handler** means any person who 
produces milk and operates an approved 
plant but who receives no milk from 
other dairy farmers. 

$ 952.19 Chicago butter price. “Chi¬ 
cago butter price** means the simple 
average, as computed by the market ad¬ 
ministrator, of the daily wholesale sell¬ 


ing prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chi¬ 
cago as reported during the month by 
the Department. 

MARKET ADMINISTRATOR 

$ 952.20 Designation . The agency 
for the administration of this part hall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be determined 
t>y the Secretary, execute and deliver to 
discretion of. the Secretary. 

$ 952.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this part: 

(a) To administer its terms anu pro¬ 
visions; 

(b) To receive. Investigate, and report 
to the Secretary complaints of violations; 

<c) To mAke rules and regulations to 
effectuate its terms and provisions, and 

(d> To recommend amendments to the 
Secretary. 

$ 952.22 Duties. The market admin¬ 
istrator shall perform ail duties neces¬ 
sary to administer the terms and provi¬ 
sions of this part, including but not 
limited to the following: 

(a) Within 45 days following (he date 
on vrhlch he enters upon his duties or 
such lesser period as may be prescribed 
by, and shall be subject to removal at the 
the Secretary a bond, effective as of the 
date on which he enters upon such dimes 
and conditioned upon the faithful per¬ 
formance of such duties, In an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necev^ry to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
$ 952.95 the cost of his bond and of the 
bonds of his employees, his owm compen¬ 
sation, and all other expenses (except 
those incurred under $ 952 94 > neces¬ 
sarily Incurred by him in maintenance 
and functioning of his office and in the 
performance of his duties; 

(e) Keep such books and records os 
will clearly reflect the transactions pro¬ 
vided for in this part. and. upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Verify all reports and payments 
of each handler by audit of such 
handler's records and the records of any 
other handler or person upon whose dis¬ 
position of milk such handler clauus 
classification of skim milk and butterfat 
and by such Investigation as the market 
administrator deems necessary; 

(h) Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place In his office and by such other 
means as he deems appropriate, the 
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name of any person who. after the date 
upon which he Is required to perform 
such acts, has not made reports pur¬ 
suant to 5 952.30 to 8 952.32. inclusive, 
or payments pursuant to 8 952.90 to 
8 952 93, inclusive; 

U) Publicly announce, by posting In 
a conspicuous place In his office nnd by 
*uch other means as he deems appro¬ 
priate, and notify each handler In writ¬ 
ing: 

(1) On or before the 6th day of each 
month, the minimum price for Class I 
milJc computed pursuant to 8 952.50 and 
the Class I butterfat differential com¬ 
puted pursuant to 5 952.52 (a), both for 
the current month, and the minimum 
price for Class II milk computed pursu¬ 
ant to 8 952 51 and the Class II butter- 
fat differential computed pursuant to 
8 952.52 tb>, both for the previous 
month: 

(2) On or before the 12th day after 
the end of each of the months of August 
through January, the uniform price for 
each handler computed pursuant to 
8 952.72 and the butterfat differential 
computed pursuant to $ 952.91; and 

(3> On or before the 12th day after 
tho end of each of the months of Febru¬ 
ary through July, the uniform prices for 
base milk and for excess milk for each 
handler computed pursuant to 8 952.73 
and the butterfat differential computed 
pursuant to 8 952.91; 

<]> On or before the 12th day after 
the end of each month, mail to each 
handler at his last known address, a 
statement showing for such handler: 

(1) The amount and value of pro¬ 
ducer milk in each class and the totals 
thereof; 

(2) For the months of February 
through July, the amounts and value of 
his base and excess milk, respectively: 

ik> On or before the 12th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests. the amount and class utilization 
of milk received by each handier from 
producers who arc members of such co¬ 
operative association. For the purpose 
of this report, the milk so received shall 
be prorated to each class in the propor¬ 
tion that the total receipts of milk from 
producers by such handler were used in 
each class: 

•1) Prepare and make available for 
the benefit of producers, consumers, and 
handlers such general statistics and such 
information concerning the operations 
hereof as are necessary and essential to 
the proper functioning of this part. 

‘m) Upon request, furnish to a co¬ 
operative association for its members 
the data reported pursuant to i 952.31 
<a), (b) and (c>. 

REPORTS, RECORDS AND FACILITIES 

1952,30 Reports of receipts and 
utilisation. On or before the 7th day 
alter the end of each month, each 
handler, except a producer-handler, 
shall report to the market administrator 
in the detail and on forms prescribed by 

he market administrator for each of his 
approved plants as follows: 

<a> The quantities of skim milk and 
hu torfat contained in milk received 

rom each producer and for the months 
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of February through July, the quantities 
of base milk and excess milk; 

(b) The quantities of skim milk and 
butterfat contained in products desig¬ 
nated as Class I milk pursuant to 8 952.41 
<a> received from fluid milk plants of 
other handlers; 

<c> The quantities of skim milk and 
butterfat in other source milk; 

<d) The quantities of skim milk and 
butterfat contained in inventories of 
products designated as Class I milk pur¬ 
suant to 8 952.41 (a) on hand at the 
beginning and end of the month; 

<e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section including a 
statement of the disposition of Class I 
milk outside the marketing area; and 
(f) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

I 952.31 Payroll reports . On or be¬ 
fore the 20th day of each month each 
handler, except a producer-handler, 
shall submit to the market administrator 
his producer payroll for deliveries of milk 
for the preceding month for each of his 
fluid milk plants which shall show for 
each producer: 

(a) His name and address: 

<b> The total pounds and the average 
butterfat test of milk received and for 
the months of February through July 
such producers' deliveries of base milk 
and excess milk; 

<c> The number of days if less than 
the entire month for which milk was 
received: 

(d> Net amount of such handler's 
payment, together with the price(s) paid 
nnd the nature and amount of any de¬ 
ductions. 

8 952 32 Other reports. (a> Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe; 

<b> Each handler, who causes milk to 
be diverted for his account directly from 
producers* farms to an unapproved plant, 
shall prior to such diversion, report to 
the market administrator and to the co¬ 
operative association, of which such pro¬ 
ducer is a member, his intention to divert 
such milk, the proposed date or dates of 
such diversion, and the plant to which 
such milk is to be diverted. 

8 952.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a) The receipts and utilization of all 
receipts of producer milk and other 
source milk: 

(b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and other milk products 
handled; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream and milk prod¬ 
ucts on hand at the beginning and end 
of each month; and 
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(d) Payments to producers and co¬ 
operative associations including any de¬ 
ductions authorized by producers and 
disbursement of money so deducted; 

5 952 34 Retention of records . All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That if. within such three- 
year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records Is 
necessary in connection with a proceed¬ 
ing under section 8c (15) (A) of the act 
or a court action specified In such notice 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either 
case, the market administrator shall 
give further written notification to the 
handler promptly upon the termination 
of the litigation or when the records are 
no longer necessary in connection there¬ 
with. 

CLASSIFICATION 

8 952.40 Skim milk and butterfat to 
be classified . All skim milk and butter¬ 
fat at fluid milk plants which is required 
to be reported for the month pursuant 
to 8 952.30. shall be classified by the mar¬ 
ket administrator pursuant to the provi¬ 
sions of 88 952.41 to 952.46. Inclusive. 

8 952.41 Classes of utilisation . Sub¬ 
ject to the conditions set forth in 
88 952.43 and 952.44. the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk . Class I milk shall 
be all skim milk (Including reconstituted 
skim milk) and butterfat (1) disposed of 
in fluid form as milk, skim milk, butter¬ 
milk. flavored milk drinks, cream, cul¬ 
tured sour cream, any mixture of cream 
and milk or skim milk (other than frozen 
storage cream, aerated cream products, 
eggnog, ice cream mix or other frozen 
mixes, evaporated or condensed milk and 
milk products contained In hermetically 
sealed containers), and (2) not ac¬ 
counted for as Class II milk. 

<b> Class Jl milk . Class II milk shall 
be all skim milk and butterfat: 

< 1) Used to produce any product other 
than those designated as Class I milk 
pursuant to paragraph (a) of tills 
section; 

(2) Disposed of and used for livestock 
feed; 

(3) Contained in inventory of milk 
and milk products designated as Class I 
milk pursuant to subparagraph (a) (1) 
of this section on hand at the end of 
the month: and 

<4) In shrinkage not to exceed 2 per¬ 
cent <5 percent with respect to skim milk 
during the months of April, May and 
June) of skim milk and butterfat. re¬ 
spectively, in producer milk and other 
source milk. 

8 952.42 Shrinkage. The market ad¬ 
ministrator shall assign shrinkage at the 
fluid milk plant(s) of each handler as 
follows: 

(a) Compute the shrinkage of skim 
milk and butterfat classified as Class II 
milk; and 
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<b) Assign the amounts pro rata to 
the handler's receipts of skim milk and 
butterfat. respectively. In producer milk 
and In other source milk. 

8 952.43 Responsibility of handlers 
and reclassification of milk. <a) All 
skim milk and butterfat shall be Class I 
milk unless the handler who first re¬ 
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified as Class H milk; 

(b) Any skim milk or butterfat shall 
be reclassified IX verification by the 
market administrator discloses that the 
original classification was incorrect 

8 952.44 Transfers . Skim milk or 
butterfat disposed of each month from a 
fluid milk plant shall be classified: 

(a) As Class I milk, if transferred in 
the form of products designated as Class 

I milk in 5 052.41 (a) (1) to a fiuid milk 
plant of another handler, except a pro¬ 
ducer-handler, unless utilization as Class 

II milk is claimed by both handlers in 
their reports submitted for the month 
to the market administrator pursuant to 
8 952.30: Provided , That the skim milk or 
butterfat so assigned to Class II milk 
shall be limited to the amount thereof 
remaining in Class II milk in the plant 
of the transferee-handler after the sub¬ 
traction of other source milk pursuant to 
8 952.46 (a) (3) and (b) and any addi¬ 
tional amounts of such skim milk or but¬ 
terfat shall be classified as Class I 
milk: And provided further . That if 
either or both handlers have other source 
milk as defined pursuant to 8 952.16 (a) 
during the month, the skim milk or but¬ 
terfat so transferred shall be classified at 
both plants so as to allocate the greatest 
possible Class I utilization to the pro¬ 
ducer milk of both handlers; 

<b) As Class I milk, if transferred to 
a producer-handler in the form of prod¬ 
ucts designated as Class I milk in 8 952.41 
(a) ( 1 ); 

(c) As Class I milk, if transferred or 
diverted in the form of milk, skim milk 
or cream in bulk to a nonfluid milk 
plant located more than 400 miles dis¬ 
tant by the shortest highway distance as 
determined by the market administra¬ 
tor; 

(d) As Class I milk. If transferred or 
diverted in the form of milk, skim milk 
or cream in bulk to a nonfluid milk plant 
located not more than 400 miles distant 
by the shortest highway distance as de¬ 
termined by the market administrator, 
unless the following conditions are met: 

(1) The transferring-handler claims 
Class II utilization in a product specified 
in S 952.41 (b); 

(2) The operator of such nonfluid milk 
plant keeps adequate books and records 
showing the utilization of all skim milk 
and butterfat received at such plant and 
the market administrator is permitted 
to examine such books and records for 
the purpose of verification; and 

(3) The Class I milk, as defined pur¬ 
suant to 5 952.41 (a) in such nonfluid 
milk plant does not exceed the receipts 
of skim milk and butterfat in milk re¬ 
ceived during the month from dairy 
farmers, who the market administrator 
determines, constitute the regular source 


PROPOSED RULE MAKING 

of supply for such plant: Provided . That 
any Class I milk in excess of receipts 
from such dairy farmers shall be as¬ 
signed to milk, skim milk, or cream so 
transferred or diverted. 

8 952.45 Computation of the skim milk 
and butterfat in each class. For each 
month, the market administrator shall 
correct for mathematical and for other 
obvious errors the reports of receipts and 
utilization for the fluid milk plant (s) 
of each handler and shall compute the 
pounds of butterfat and skim milk in 
Class I milk and Class n milk for such 
handler: Provided, That if any of the 
water contained in the milk from which 
a product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk dis¬ 
posed of in such product shall be con¬ 
sidered to be an amount equivalent to 
the nonfat milk solids contained in such 
product, plus all of the water originally 
associated with such solids. 

8 952.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 952.45 the 
market administrator shall determine 
the classification of producer milk re¬ 
ceived at the fluid milk plant(s) of each 
handler each month as follows: 

(a) Skim milk shall be allocated In 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n milk the pounds 
of skim milk assigned to producer milk 
pursuant to 8 952 42 (b): 

(2) Subtract from the pounds of skim 
milk in Class I milk the pounds of skim 
milk received as Class I products in con¬ 
sumer packages from a nonfluid milk 
plant which arc not In excess of the 
pounds of skim milk transferred or di¬ 
verted by the handler to such nonfluid 
milk plant as Class I milk; 

(3) Subtract from the remaining 
pounds of skim milk In series beginning 
with Class n milk, the pounds of skim 
milk in other source milk as defined 
pursuant to 8 952.17; 

(4» Subtract from the remaining 
pounds of skim milk in series beginning 
with Class n milk, the pounds of skim 
milk contained in inventory on hand 
at the beginning of the month and clas¬ 
sified pursuant to 8 952.41 <b) (3); 

(5) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk contained in products desig¬ 
nated as Class I milk in 8 952.41 (a) (1) 
received from the fluid milk plants of 
other handlers, according to the classifi¬ 
cation of such skim milk as determined 
pursuant to 8 952.44 (a); 

( 6 ) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph ( 1 ) of this paragraph; and 

(7) If the remaining pounds of skim 
milk in both classes exceed the pounds of 
skim milk contained in producer milk, 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class n milk. Any amount so sub¬ 
tracted shall be known as "overage.” 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section: 


(c) Determine the weighted aver 5 
butterfat content of the Class I and 
Class II milk allocated to producer milk. 

MINIMUM PRICES 

8 952.50 Class I milk. Subject to the 
provisions of 88 952.52 and 952.53 the 
minimum price per hundredweight to be 
paid by each handler for producer milk 
received at his fluid milk plant and clos- 
sified as Class I milk shall be the price 
for Class I milk established under Fed¬ 
eral Order No. 43 regulating the handling 
of milk in the North Texas marketing 
area, plus 45 cents. 

§ 952.51 Class II milk. Subject to 
the provisions of 8 952.52 the minimum 
price per hundredweight to be puJd by 
each handler for producer milk received 
at his fluid milk plant and classified as 
Class II milk shall be the price computed 
pursuant to paragraph (a> of this section 
for the months of April. May and June; 
and for each of the other months the 
price computed pursuant to paragraph 
(a) of this section or the price computed 
pursuant to paragraph (b) of this sec¬ 
tion. whichever is higher: 

<a) The average of the basic or field 
prices reported to have been paid or to 
be paid for ungraded milk of 4.0 percent 
butterfat content received from dairy 
farmers at the following plants or places 
for which prices have been reported to 
the market administrator or to Uk De¬ 
partment: 

Carnation Co.. Sulphur Spring*, Tcxm. 

The Borden Co., Mount Pleaaant, Texas. 

Lamar Creamery, Paris. Texas. 

(b) The sum of the plus values com¬ 
puted as follows: 

(1) Subtract 3 cents from the Chicago 
butter price, add 20 percent thereof, and 
multiply by 4.0. 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, for 
human consumption, f. o. b. t manu¬ 
facturing plants in the Chicago area, as 
published for the period from the 26th 
day of the preceding month through the 
25th day of the current month by the 
Department, deduct 5.5 cents, multiply 
by 8.5 and multiply by 0.96. 

8 952.52 Butterfat differential to han¬ 
dlers. For milk containing more or less 
than 4 percent butterfat, the class prices 
pursuant to 88 952.50 and 952.51 shall be 
increased or decreased, respectively, for 
each one-tenth of one percent butterfat 
by the appropriate rate, rounded in each 
case to the nearest one-tenth cent, de¬ 
termined as follows; 

la) Class I milk. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0 . 120 . 

(b) Class II milk. Multiply the Chi¬ 
cago butter price for the current month 
by 0 . 110 . 

8 952.53 Location adjustments to 
handlers. For milk which is received 
from producers at a fluid milk plant lo¬ 
cated outside of Zone I and classified as 
Class I milk, the price shall be the price 
effective pursuant to 8 952.50 less the 
rate set forth in the following schedule 
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for the straight Une distance to such 
ptnnt from New Braunfels. Texas, as de¬ 
termined by the market administrator: 

Rate per 
hundred¬ 
weight 

DtcUnce: {cents) 

M »rr than 20 but not more than 

180 mile*..-.-- — —- 25 

Mtvre than 180 but not more than 

360 mile* - —. .- 45 

V each additional mile beyond 
300 miles, an additional-.... 20 

APPLICATION OF PROVISIONS 

f 952.60 Producer-handlers . 55 952.40 
through 952.46. 952.50 through 952-53. 
952 70 through 952.73. 952.80 through 
952 33 and 952 90 through 952.96 shall 
not apply to a producer-handler. 

| 952.64 Plants subject to other Fed - 
era! orders. <a> An approved plant will 
be considered to be a non-fluid milk plant 
doling the month for the purpose of this 
subpart if the Secretary determines that 
<1> a larger volume of Class I milk is 
disposed of from such plant in the mar- 
ketini; area of another order issued pur¬ 
suant to the act than is distributed in 
the Austln-Waco marketing area (i) to 
wholesale or retail outlets (other than 
to u distributing plant(s) > during the 
month, or <ii> to a distributing plant(s) 
in each of the preceding months of Sep¬ 
tember through December, and (2) such 
plant would be subject to regulation pur¬ 
suant to such order. 

<b) The operator of such approved 
plant shall, with respect to the total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
mnke reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require, 
in lieu of the reports required pursuant 
to J 952.30 and allow verification of such 
reports by the market administrator. 

DETERMINATION OF UNIFORM PRICE 

1952.70 Net obligation of handlers . 
The net obligation of each handler for 
producer milk received at his fluid milk 
plant(s) during each month shall be a 
sum of money computed by the market 
administrator as follows: 

<a> Multiply the pounds of such milk 
In each class by the applicable class price 
ar.d add together the resulting amounts; 

<b* Add the amount computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
1952 46 (a) (7) and (b> by the applica¬ 
ble class price; 

<c> Add an amount computed as 

follows: 

(1» Determine the pounds if any, that 
the skim milk or butterfat in inventory, 
rubtrncted from Class I milk pursuant 
to i 952.46 (a) (4> and (b) is not in 
excess of the pounds in producer milk 
classified as Class II milk (other than as 
shrinkage) for the preceding month; 
and <2) multiply such pounds by the 
difference between the Class I price in 
the current month and the Class II price 
in the preceding month adjusted by the 
appropriate butterfat differentials; 

<d) Add or subtract, as the case may 
an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such han¬ 


dler of his receipts and utilization of 
skim milk and butterfat for previous 
months. 

4 952.71 Computation of aggregate 
value used to determine uniform prices . 
For each month the market administra¬ 
tor shall compute an aggregate value for 
each handler from which to determine 
the uniform price(s) per hundredweight 
for producer milk of 4.0 percent butter- 
fat content as follows: 

(a) Add to the amount computed 
pursuant to 5 952.70 the total value of 
the location differential pursuant to 
9 932.90 <b> or <c>; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk received by 
such handler is less or more, respectively, 
than 4.0 percent, an amount computed 
by multiplying such difference by the 
butterfat differential to producers, as 
determined pursuant to 5 952.91 and 
multiplying the result by the total 
hundredweight of producer milk; and 

(c) Add the amount represented by 
any deductions made for eliminating 
fractions of a cent in computing the 
uniform price (s) for such handler for 
the preceding month. 

4 952.72 Computation of uniform 
prices for handlers. For each of the 
months of August through January, the 
market administrator shall compute a 
uniform price for producer milk received 
by each handler as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to 5 952.71 by the total 
hundredweight of producer milk received 
by such handler. The result, less any 
fraction of a cent, shall be known as the 
uniform price for such handler for milk 
of 4.0 percent butterfat content, at fluid 
milk plants in Zone I. 

4 952.73 Computation of the price for 
base milk and for excess milk for han¬ 
dlers. For each of the months of Feb¬ 
ruary through July, the market admin¬ 
istrator shall compute for each handler 
with respect to his producer milk a price 
for base milk and for excess milk as fol¬ 
lows: 

(a) Compute the value of excess milk, 
subject to the conditions set forth In 
paragraph (b) of this section, received 
by such handler by multiplying the quan¬ 
tity of such milk by the Class n price; 

(b) Compute the value of base milk 
received by such handler from producers 
by subtracting the value obtained pur¬ 
suant to paragraph (a) of this section 
from the value obtained pursuant to 
5 952.71 (c): Provided , That If such re¬ 
sulting value Is greater than an amount 
computed by multiplying the hundred¬ 
weight of such base milk by the Class I 
price, such value In excess thereof shall 
be added to the value computed pursu¬ 
ant to paragraph (a) of this section to 
the extent the excess price shall not ex¬ 
ceed the base price as calculated herein. 
Any additional value remaining shall be 
prorated on a volume basis between ex¬ 
cess and base milk; 

(c) Divide the value obtained pursu¬ 
ant to paragraph (b) of this section by 
the hundredweight of base milk. This 
result, less any fraction of a cent per 
hundredweight shall be the price for such 


handler for base milk of 4.0 percent but¬ 
terfat content at fluid milk plants in 
Zone I; and 

(d) Add the value represented by any 
fraction of a cent subtracted pursuant to 
paragraph <c) of this section to the vnluc 
obtained pursuant to paragraph <a> of 
this section and divide by the hundred¬ 
weight of excess milk. This result, less 
any fraction of a cent per hundred¬ 
weight. shall be known as the price for 
such handler for excess milk of 4.0 per¬ 
cent butterfat content at the fluid milk 
plant. 

BASK RATING 

4 952.80 Determination of daily base. 
The daily base of each producer shall 
be calculated by the market adminis¬ 
trator as follows: Divide the total pounds 
of milk received at a fluid milk planUs) 
from such producer during the months 
of September through December by the 
number of days from the first day milk 
Is received from such producer during 
said months to the last day of December. 
Inclusive, but not less than 90 days: Pro¬ 
vided. That for the year 1954 the daily 
base shall be calculated on the basis of 
milk received from such producer dur¬ 
ing the months of October. November 
and December divided by the number of 
days for which milk is received but not 
less than 61. 

4 952.81 Computation of base. The 
base of each producer to be applied dur¬ 
ing the months of February through July 
shall be a quantity of milk calculated by 
the market administrator In the follow¬ 
ing manner: Multiply the dally base of 
such producer by the number of days for 
which such producer’s milk was received 
by the handler during the month. 

4 952.82 Base rules. The following 
rules shall apply In connection with the 
establishment of bases: 

(a) The base shall be assigned to the 
producer for whose account milk Is re¬ 
ceived by a handier during the months 
of September through December; 

(b> An entire base may be trans¬ 
ferred by the producer by notifying the 
market administrator in writing before 
the last day of any month for which such 
base is to be transferred to the person 
named in such notice: Provided. That if 
the base is held jointly and such joint 
holding is terminated, the entire base 
transferable by any Joint holder shall 
be his portion of such Jointly held base 
as indicated by the joint holders. 

4 952.83 Announcement of established 
bases. On or before January 25 of each 
year, the market administrator shall no¬ 
tify each producer and the handler re¬ 
ceiving milk from such producer of the 
daily base established by such producer: 
Provided. That for the base operating 
period of 1955. each handler shall com¬ 
pute. subject to verification by the mar¬ 
ket administrator, the daily base for 
each producer from whom he received 
milk during the base-forming period and 
notify such producer of his daily base on 
or before February 15. 1955. 

payments 

4 952.90 Payments to products. Ex¬ 
cept as provided in paragraph (d> of 
this section, each handler shall make 
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payment to each producer for milk re¬ 
ceived from such producer as follows: 

(a) On or before the 28th day of each 
month, for milk received during the first 
15 days of the month at not less than the 
Class II price for the preceding month; 

(b) On or before the 15th day after 
the end of each of the months of August 
through January for milk received dur¬ 
ing such month, an amount computed at 
not less than the uniform price per hun¬ 
dredweight pursuant to ft 952.72 subject 
to the butterfat differential computed 
pursuant to ft 952.91 and the location dif¬ 
ferential computed pursuant to § 952.92; 
plus or minus adjustments for errors 
made in previous payments to such pro¬ 
ducers; and less (1) payment made pur¬ 
suant to paragraph (a) of this section; 

(2) marketing service deductions pursu¬ 
ant to ft 952 94 and (3) proper deduc¬ 
tions authorized by such producer; 

<c> On or before the 15th day after 
the end of each of the months of Feb¬ 
ruary through July, for milk received 
during such month after allowance for 
payment made pursuant to paragraph 

(a) of this section, adjustments for 
errors made In previous payments to 
such producer, marketing service deduc¬ 
tions pursuant lo ft 952.94 and proper 
deductions authorized by such producer, 
an amount computed: 

(1) At not less than the price per 
hundredweight for base milk computed 
pursuant to 9 952.73 for the quantity of 
base milk received from such producer 
during the month, subject to the butter- 
fat differential computed pursuant to 
ft 952.91 and the location differential 
computed pursuant to ft 952.92; and 

(2) At not less than the price per 
hundredweight for excess milk com¬ 
puted pursuant to ft 952.72 for the quan¬ 
tity of excess milk received from such 
producer during the month, subject to 
the butterfat differential computed pur¬ 
suant to ft 952.91; 

(d) On or before the 13th and 26th 
days of each month in lieu of the pay¬ 
ments pursuant to paragraphs (a) and 
(bl and (c) of this section respectively, 
each handler shall pay to a cooperative 
association which so requests, with re¬ 
spect to producers for whose milk such 
cooperative association is authorized to 
collect payment, an amount equal to 
the sum of the Individual payments 
otherwise payable to such producers; 

<e) In making the payments to pro¬ 
ducers pursuant to paragraphs <b) and 

(c) or td) of this section, each handler 
shall furnish each producer or coopera¬ 
tive association from whom he has re¬ 
ceived milk with a supporting statement 
which shall show for each month: 

<1) The month and the identity of 
the handler and of the producer; 

(2) The daily and total pounds and 
the average butterfat content of milk 
received from such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 
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(6) The net amount of payment to 
such producer. 

I 952.91 Butterfat differential to pro¬ 
ducers. The applicable uniform prices to 
be paid pursuant to ft 952.90 to produc¬ 
ers delivering milk to each handler shall 
be increased or decreased for each one- 
tenth of one percent which the butterfat 
content of his milk is above or below 4.0 
percent, respectively, at the rate deter¬ 
mined by multiplying the Chicago butter 
price for the month by .110. 

ft 952 92 Location differential to pro¬ 
ducers. In making payment to produc¬ 
ers pursuant to ft 952 90, the uniform 
price and the base price to be paid for 
producer milk received at a fluid milk 
plant located outside of Zone I, shall 
be such price computed pursuant to 
ft ft 952.72 and 952.73 less the rate set forth 
in the follow ing schedule for the straight 
line distance to such plant from New 
Braunfels, Texas, as determined by the 
market administrator: 

Hate per 
hundred- 
weigh t 

Distance: (cents) 

More than 20 but not more than 180 
miles....... 25.0 

More than 180 but not more than 
360 miles... 45.0 

Fur each adddltlonnl mite beyond 
360 miles, an additional_... 0.2 

ft 952.93 Adjustment of accounts. 
Whenever audit by the market admin¬ 
istrator of any handler's reports, books, 
records, or accounts, or verification of 
weights and butterfat tests of milk or 
milk products discloses errors resulting 
In money due a producer or the market 
administrator from such handler or due 
such handler from the market adminis¬ 
trator, the market administrator shall 
notify such handler of any amount so 
due, and payment thereof shall be made 
on or before the next date for making 
payments, as set forth in the provisions 
under which such error occurred. 

ft 952.94 Marketing services, (a) Ex¬ 
cept as set forth in paragraph (b) of this 
section, each handler, in making pay¬ 
ments to producers for milk (other than 
milk of his own production) pursuant to 
ft 952.90, shall deduct 6 cents per hun¬ 
dredweight. or such amount not exceed¬ 
ing 6 cents per hundredweight, as may be 
prescribed by the Secretary, and shall 
pay such deductions to the market ad¬ 
ministrator on or before the 15th day 
after the end of each month. Such 
money shall be used by the market ad¬ 
ministrator to provide market informa¬ 
tion and to check the accuracy of the 
testing and weighing of their milk for 
producers who ore not receiving such 
service from a cooperative association; 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall make, in lieu of the de¬ 
duction specified in paragraph (a) of 
this section, such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers on or before the 13th day 


after the end of each month and pay 
such deductions to the cooperative ; ,*• 
elation of which such producers are 
members, furnishing a statement si w- 
ing the amount of any such deductions 
and the amount of milk for which inch 
deduction was computed for each pro¬ 
ducer. 

ft 952.95 Expense of administration. 
As his pro rata share of the cxper.e of 
administration of this part, each han¬ 
dler shall pay to the market adm.nls- 
trator on or before the 15th day after 
the end of the month. 5 cents per hun¬ 
dredweight. or such amount not exceed¬ 
ing 5 cents per hundredweight as the 
Secretary may prescribe, with respect to 
all (a) receipts of producer milk, includ¬ 
ing such handlers' own production «b) 
other source milk at a fluid milk plant 
which Is classified as Class I milk and 

(c) Class I milk disposed o* darln the 
month on routes located in the market¬ 
ing area from a nonfluid milk plant o;her 
than a plant defined In ft 952.G1. 

ft 952.96 Termination of obliga'r ns. 
The provisions of this section shall apply 
to any obligation under this part for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs <b) and tc* of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market admim Uor 
receives the handler's utilization report 
on the milk involved in such obli itton 
unless within such two-year period the 
market administrator notifies the luin- 
dler in writing that such money is due 
and payable. Service of such notice:hall 
be complete upon mailing to the han¬ 
dler's last known address, and it hall 
contain, but need not be limited to. the 
following information: 

(1) The amount of the obligation: 

<2> The month(s) during which the 
milk w r lth respect to which the obligation 
exists, was received or handled : and 

(3) If the obligation is payable lc one 
or more producers or to an association of 
producers, the name of such producer's) 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator, the account for which it is to be 
paid. 

<b) If a handler falls or refuses, with 
respect to any obligation under this part* 
to make available to the market adminis¬ 
trator or his representatives all books and 
records required by tills part to be made 
available, the market administrator may. 
within the two-year period provided for 
in paragraph (a) of this section, notify 
the handler in writing of such failure or 
refusal. If the market administrator so 
notifies a handler, the said two-year 
period with respect to such obligation 
shall not begin to run until the first day 
of the calendar month following the 
month during which all such books and 
records pertaining to such obligation are 
made available to the market adminis¬ 
trator or his representatives. 

(c) Notwithstanding the provisions or 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part 
pay money shall not be terminated with 
respect to any transaction involving 
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(mud or wilful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, 
or two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handier if a refund on such payment is 
claimed, unless such handler within the 
applicable period of time, flies pursuant 
to section 8 c (15) (A) of the act, a peti¬ 
tion claiming such money. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

5 952.100 Effective time. The provi¬ 
sions of this part or any amendment to 
tills part shall become effective at such 
time us the Secretary may declare and 
shall continue in force until suspended or 
terminated pursuant to i 952.101. 

8 952.101 Suspension or termination . 
The Secretary may suspend or terminate 
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this part or any provisions of this part 
whenever he finds this part or any pro¬ 
vision of this part obstructs or does not 
tend to effectuate the declared policy of 
the act. This part shall terminate in 
any event whenever the provisions of the 
act authorizing it cease to be in effect. 

$ 952.102 Continuing obligations. If. 
upon the suspension or termination of 
any or ail provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termina¬ 
tion. 

5 952.103 Liquidation . Upon the Sus¬ 
pension or termination of the provisions 
of this part, except this section, the mar¬ 
ket administrator, or such liquidating 
agent as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market 
administrator's office, dispose of all prop¬ 
erty in his possession or control, includ¬ 
ing accounts receivable and execute and 
deliver all assignment or other instru¬ 
ments necessary or appropriate to effec¬ 
tuate any such disposition. If a liqui¬ 


dating agent is so designated, all assets, 
books and records of the market admin¬ 
istrator shall be transferred promptly to 
such liquidating agent. If, upon such 
liquidation, the funds on hand exceed 
the amounts required to pay outstanding 
obligations of the office of the market 
administrator and to pay necessary ex¬ 
penses of liquidating and distribution, 
such excess shall be distributed to con¬ 
tributing handlers and producers in an 
equitable manner. 

MISCELLANEOUS PROVISIONS 

I 952.110 Agents. The Secretary may, 
by designation in writing, name any 
officer or employee of the United States 
to act as his Agent or Re presen tative in 
connection with any of the provisions 
of this part. 

9 952.111 Separability of provisions . 
If any provision of tills part or its ap¬ 
plication to any person or circumstances 
is held invalid the application of such 
provision and of the remaining provi¬ 
sions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

IF. R. Doc. 54-10000: Filed. Dec. 10. 1054; 

8:47 a. m.| 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

lOallup Area Office Rcdelegatlon Order 31 

General Superintendents, Superintend¬ 
ents and Other Designated Employees 

i’ ^DELEGATIONS OF AUTHORITY 

Part 1—General 

See. 

1.1 Appeals. 

12 Limitations. 

Part 2— Authority or Gentoul Superintend¬ 
ents. Superintendents. School Suplrin- 
ttndcnt. and OmcER in Charge or Area 
Field Omci 

rVNCnoXR RELATING TO LANDS AND MINERALS 

211 1 Try exemption certificates. 

2*12 Leases and permits. 

216 Allotment applications. 

2-1© Mineral leases and permits. 

2JS Release of mortgages. 

functions relating to credit matters 
2120 Loon agreements and modifications. 
junctions relating to law and order 

2150 Appointment and removal, judges, 
Indian courts. 

nmCTIONS RELATING TO MEDICAL, HOSPITAL, AND 
NURSING SERVICES 

22fti Enforcement of State health laws. 
2*252 Quarantine of Indians. 

225a Commitment of Insane Indians. 


' Note: In Parts 2. 3 and 4. the section 
numbers appearing to the right of the deci¬ 
le 1 point* are the same as the numbers of 
corresponding sections of Order 551. os 
tended. Bureau of Indian Affairs, which 
other things delegates authority to 
**** Directors. 


Part 3—Authority op General 
Superintendents 

FUNCTIONS RELATING TO LANDS AND MINERALS 

Sec. 

3.24 Archeological permit*. 

functions relating to can )it matters 

3.120 Loan agreement* and modifications. 

3.121 Enforcement term*, loan agreement*. 

3.122 Borrowers' consent to assignment, 

loan agreements. 

3.123 Approval articles and bylaws, coop¬ 

erative associations. 

3.124 Acceptance of evidenoe from borrow¬ 

ers to Improve livestock manage¬ 
ment. 

3.127 Corporate and tribal enterprises, 

3.128 Loan agreements and modification*. 

3.129 Trust agreements. 

3.130 DcfAUlt. 

3.131 Aa&ignxnonts. 

3.132 Approval of mortgages and deeds of 

trust. 

functions relating to law and order 
3,151 8pedal deputy officers' commissions. 

FUNCTIONS RELATING TO TRADING WITH 
INDIANA 

3.170 Traders' licenses. 

FUNCTIONS RELATING TO FOREST AND RANCS 
MANAGEMENT 

3.241 Advertisement of grazing privileges. 

3.242 Negotiation of sale of grazing priv¬ 

ileges subsequent to advertisement. 

3.243 Waiver of technical defects In adver¬ 

tisements and proposals for grazing 
privileges. 

3.244 Approval, modification, and cancel¬ 

lation of grazing permits. 

3.245 Advertisement and sale of forest 

product*. 


Part 4— Authority or Designated Em¬ 
ployees of the Navajo and United Pueb¬ 
los AOENCtES 

FUNCTIONS RELATING TO LANDS AND MINERALS 

Sec, 

4.18 Release of mortgages. Navajo Agency. 

FUNCTIONS RELATING TO CREDIT SCATTERS 

4.120 Loan agreements and modifications. 

Navajo Agency. 

4.121 Enforcement terms, loan agreements. 

Navajo Agency. 

4.122 Borrowers' consent to assignment, 

loan agreement*. Navajo Agency. 

4.124 Acceptance of evidence from bor¬ 

rowers to improve livestock man¬ 
agement, Navajo Agency. 

4.125 Approval of depositories, Navajo 

Agency. 

4.127 Corporate and tribal enterprises, 

Navajo Agency. 

4.128 Loan Agree menu and modifications, 

Navajo Agency. 

4 129 Trust agreement*. Navajo Agency. 

4.130 Default. Navajo Agency. 

4.131 Assignment*. Navajo Agency. 

4.132 Approval of mortgages and deeds of 

trust. Navajo Agency. 

FUNCTIONS RELATING TO MEDICAL. HOSPITAL, 
AND NURSING SERVICES 


4.251 

Enforcement 

of 

State health laws, 

4 252 

Navajo Agency. 
Quarantine of 

Indians, 

Navnjo 

4-253 

Agency. 

Commitment 

of 

Insane 

Indians. 


Navajo Agency. 

Part 1—General 

Section 1.1 Appeals. Any action 
taken by any General Superintendent, 
Superintendent, or other officer pursuant 
to Parts 2. 3. and 4 of this order shall 
be subject to the right of appeal. An 
appeal may be taken from the decision 
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of such General Superintendent. Super¬ 
intendent. or other officer to the Area 
Director, Gallup Area Office. An appeal 
must be filed In writing with such Gen¬ 
eral Superintendent. Superintendent, or 
other officer and shall be promptly trans¬ 
mitted by him with the record in the 
case to the Area Director, Gallup Area 
Office. Any action taken by the Area 
Director pursuant to this order shall be 
subject to the right of appeal to the Com¬ 
missioner of Indian Affairs, pursuant to 
section 1 (a) of Order 551. as amended, 
of the Bureau of Indian Affairs. Any 
action taken by the Commissioner of 
Indian Affairs pursuant to this Order 
shall be subject to the right of appeal to 
the Secretary of the Interior, pursuant 
to section 1 (a) of Order 2508. as 
amended, of the Secretary of the 
Interior. 

Sic. 1.2 Limitations. Delegations of 
authority made by this order are not to 
be construed as depriving the Area Di¬ 
rector of the authority conferred upon 
him by the Commissioner of Indian 
Affairs. 

Past 2—Authority or General Super¬ 
intendents. Superintendents, School 

Superintendent, and Orrzout in 

Charge of Area Field Office 

Subject to the provisions of Part 1, 
General Superintendents, Superintend¬ 
ents. the School Superintendent and the 
officer in charge of an Area Field Office 
may exercise the authority of the Area 
Director as indicated in this part. 

FUNCTIONS RELATING TO LANDS AND 
MINERALS 

Sec. 2.11 Tax exemption certificates . 
The issuance of tax exemption certifi¬ 
cates covering lands designated as tax 
exempt under the provisions of the acts 
of June 20. 1936 <49 Stat. 1542), as 
amended by the act of May 19, 1937 (25 
U. 8. C.. 1946 ed., sec. 412a). 

Sec. 2.12 Leases and permits. The 
approval of leases and permits of tribal 
and individually owned trust or restricted 
lands for farming, farm pastures, or 
business purposes, pursuant to the pro¬ 
visions of 25 CFR 171. This authority 
docs not extend to the waiver of require¬ 
ments for advertising of leases or per¬ 
mits or to the waiver of acreage limita¬ 
tions on farm and farm pasture lands. 

Sec. 2.15 Allotment applications. 
The approval and certification of appli¬ 
cations for allotments on the public do¬ 
main under authority of the act of 
February 8. 1887 <25 U. S. C.. 1946 ed., 
sec. 334). or the acts of February 28. 
1891, and June 25. 1910 <25 U. S. C.. 1946 
ed., sec. 336), and in tbe national forests 
pursuant to the act of June 25, 1910 
<25 U. S. C., 1946 ed.. sec. 337). 

Sec. 2.16 Mineral leases and permits. 
<a) The approval of coal, sand, gravel, 
pumice, and building stone leases and 
permits of tribal and trust or restricted 
individually owned lands. 

<b) The authority delegated in this 
section does not include: 

<1) Approval of leases on lands pur¬ 
chased or reserved for agency or school 
purposes. 


(2) Approval of Instruments providing 
for the payment of overriding royalty, 

(3) Assignments of separate horizons 
or strata of the subsurface. 

Sac. 2.18 Release of mortgages . The 
approval of releases of mortgages given 
as security for loans made from the 
restricted funds of individual Indians, 
upon proof of payment of the loan. 

FUNCTIONS RELATING TO CREDIT MATTERS 

Sec. 2.120 Loan agreements and mod¬ 
ifications. <b> The approval of appli¬ 
cations of individuals for loans (subject 
to availability of funds) where the total 
indebtedness of the applicant to the 
lender does not exceed $1,500. 

FUNCTIONS RELATING TO LAW AND ORDER 

Sec. 2.150 Appointment and removal , 
Judges, Indian courts. The appoint¬ 
ment. suspension, and removal for cause 
of judges of Coiirts of Indian Offe nses. 
pursuant to the provisions of 25 CFR 
161 . 

FUNCTIONS RELATING TO MEDICAL. HOSPITAL, 
AND NURSING SERVICES 

Sec. 2.251 Enforcement of State 
health laws. The extension of State 
health laws and regulations to Indian 
reservations, pursuant to the provisions 
of 25 CFR 84.78. 

Sec. 2.252 Quarantine of Indians. 
The quarantine of Indians refusing to 
submit to remedial treatment of con¬ 
tagious or infectious diseases, pursuant 
to the provisions of 25 CFR Part 84. 

Sec. 2.253 Commitment of insane In¬ 
dians. The commitment of Insane In¬ 
dians to State hospitals or institutions, 
pursuant to the provisions of 25 CFR 
Part 80. 

Part 3—Authority of General 
Superintendents 

In addition to the authority delegated 
to them under Port 2 of this order. Gen¬ 
eral Superintendents may also exercise 
the authority of the Area Director, sub¬ 
ject to the provisions of Part 1. as indi¬ 
cated in this part. 

functions relating to lands and 

MINERALS 

Sec. 3.24 Archeological permits. The 
approval of permits for the excavation 
of ruins and archeological sites and the 
gathering of objects of antiquity on In¬ 
dian reservations pursuant to 25 CFR II. 

FUNCTIONS RELATING TO CREDIT MATTERS 

Sec. 3.120 Loan agreements and mod¬ 
ifications. <a) The approval of appli¬ 
cations or modifications of agreements 
for educational loons by the United 
States (subject to the availability of 
funds) for a sum not in excess of $500 
for a one-year course of studies or $2,000 
for a four-year course of studies. The 
succeeding subsection of this section 
shall not apply to educational loans. 

<b) The approval of applications and 
modifications of loan agreements to in¬ 
dividuals and cooperatives (subject to 
the availability of funds) where the total 
Indebtedness of the applicant to the 
lender does not exceed in the case of 
loans by corporations, tribes, and bands. 


$10,000: in the case of loans by credit 
associations. $5,000: In the case of loans 
by the United States to cooperative as¬ 
sociations. $10,000: and in the ca^c of 
loans by the United States to individual 
Indians. $5,000. pursuant to 25 CFR 21. 

Sec. 3.121 Enforcement terms . loan 
agreements. The taking of neci ary 
steps upon failure of any cooperative to 
conform to the terms of It s loan agree¬ 
ment. pursuant to 25 CFR 21 and 23. 

Sec. 3.122 Borrowers ' consent to as¬ 
signment, loan agreements. The con¬ 
sent to assignments of loan agreements 
and interest therein by borrowers from 
Incorporated and unincorp orate d tribes 
and bands, pursuant to 25 CFR 23. 

Sec. 3.123 Approval articles and bp- 
laws, cooperative associations. The ap¬ 
proval of articles of association and by¬ 
laws of cooperative associations, and 
amendments thereto, pursuant to 25 
CFR 21 and 23, except where such or¬ 
ganizations are applying for loam from 
the United States or are already in¬ 
debted to the United States. 

Sec. 3.124 Acceptance of evidence from 
borrowers to improve livestock manage¬ 
ment. The acceptance of evidence from 
borrowers that they will improve their 
livestock management practices as pro¬ 
vided for in their loan agreement, pur¬ 
suant to 25 CFR 23. 

Sec. 3.127 Corporate and tribal en¬ 
terprises. The approval of applications 
of corporate and tribal enterprises (sub¬ 
ject to the availability of funds* where 
the indebtedness of the enterprise ex¬ 
clusive of indebtedness payable in kind, 
does not exceed $25,000. 

Sec. 3.128 Loan agreements and mod¬ 
ifications. The approval of modifica¬ 
tions of loan agreements and plans of 
operation of corporate and tribal enter¬ 
prises when the Indebtedness of the on- 
terprise, exclusive of indebtedness 
payable in kind, does not exceed $25,000. 
and the date of the repayment of the 
loan is not extended. 

Sec. 3.129 Trust agreements. The 
approval of modifications and termina¬ 
tion of trust agreements for relief and 
rehabilitation grants to tribes upon re¬ 
quest of the tribes, and the transfer of 
any remaining assets of such grants, 
except real property, to the tribe * where 
such assets in any case do not exceed 
$5,000 in value. 

Sec. 3.130 Default . The taking of 
any steps authorized by 25 CFR 21.10 
in case of default of individual bor¬ 
rowers from the United States. 

Sec. 3.131 Assignments. Consent to 
assignments of loan agreements and in¬ 
terests therein by borrowers from in¬ 
corporated or unincorporated tribes and 
bands, and credit associations, and by 
individuals and cooperative associations 
indebted to the United States, pursuant 
to 25 CFR 21. 

Sec. 3.132 Approval of mortgages and 
deeds of trust. <a> The approval oi 
mortgages and deeds of trust pursuant to 
25 CFR 241.52 given as security for 
loans to finance productive enterprises 
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operated by borrowers; to provide hous- 
ln.’ facilities lor borrowers; and for the 
purchase or construction of other Im¬ 
provements to be utilized by borrowers; 
when the loan Is made by: 

m Any corporation, tribe, band, or 
credit association pursuant to 25 CFR 

C> Any bureau or agency operating 
und- i authority of Congress; 

Any national or State bank; or 
(4) Any building and loan association 
operating under authority of the law of 
any State. 

• b> The authority delegated in this 
section does not extend to: 

(1) The approval of mortgages and 
deeds of trust of forest land or land In a 
imutng unit, the loss of which by fore¬ 
closure would Interfere with the manage¬ 
ment or use of the timber or grazing unit, 
except to secure a loan made by a cor¬ 
poration. tribe, or band pursuant to 25 
CFR 2U3; 

<2# The approval of mortgages and 
deeds of trust under conditions other 
thsn those specifically provided In this 

section. 

FUNCTIONS nELATING TO LAW AND ORDER 

Sec. 3.151 Special deputy officers* 
commission . The issuance of special 
deputy officers’ commissions to Federal 
and State employees working under the 
supervision of the chief special officer 
for the suppression of traffic In liquor 
among Indians (62 Stat. 817; 18 U. S. C. 
3055>. 

FUNCTIONS RELATING TO TRADING WITH 
INDIANS 

Sec. 3.170 Traders* licenses. The is¬ 
suance of licenses to traders with the 
Indian tribes and the removal and revo¬ 
cation of licenses pursuant to the pro¬ 
visions of 25 CFR 276 and 277. 

FUNCTIONS RELATING TO FOREST AND RANGE 
MANAGEMENT 

Sr<\ 3.241 Advertisement of grazing 
privileges . The issuance of advertise¬ 
ments for grazing privileges, including 
advertisements for periods of thirty days 
or less, pursuant to 25 CFR 71. This au¬ 
thority does not extend to the waiver 
of advertising In any case. 

Sec. 3.242 Negotiation of sale of graz¬ 
ing privileges subsequent to advertise¬ 
ment . The negotiation, within one year 
after the date of advertiseme nt an d pur¬ 
suant to the provisions of 25 CFR 71, of 
the sale of grazing privileges on range 
units for which no acceptable bid was 
Ttceived. on terms not less favorable 
than those stipulated in the advertise¬ 
ment offering such grazing privileges 
for sale. 

Sec. 3.243 Waiver of technical defects 
in advertisements and proposals for 
grazing privileges. Exercise of the right 
reserved in Form 5-510, Sale of Grazing 
Privileges, to waive technical delects in 
the advertisements and proposals re¬ 
ceived In response thereto. 

Sec. 3.244 Approval, modification, and 
cancellation of grazing permits . The 
approval, modification, and cancellation 
uj grazing permits, pursuant to 25 CFR 

No. 244-5 


Sec. 3.245 Advertisement and sale of 
forest products. Advertisement and sale 
of lumber and other forest products pro¬ 
duced from the forests of Indian reser¬ 
vations by Indian tribal enterprises 
operated under the supervision of the 
Bureau of Indian Affairs, pursuant to 
25 CFR 64. 

Part 4— Authority or Designated Em¬ 
ployees of the Navajo and United 
Pueblos Agencies 

Subject to the provisions of Fart 1, 
employees designated below’ are author¬ 
ized to exercise the authority of their 
respective superiors, the General Super¬ 
intendent, Navajo Agency, and the Gen¬ 
eral Superintendent, United Pueblos 
Agency, as Indicated In this part. 

FUNCTIONS RELATING TO LANDS AND 
MINERALS 

Sec. 4.18 Release of mortgages . The 
Assistant General Superintendent (Op¬ 
erations), Navajo Agency, is authorized 
to approve releases of mortgages given 
as security for loans made from the re¬ 
stricted funds of Individual Indians, upon 
proof of payment of the loan. 

FUNCTIONS RELATING TO CREDIT MATTERS 

Sec. 4.120 Loan agreements and mod¬ 
ifications. The Assistant General Su¬ 
perintendent (Operations), Navajo 
Agency, is authorized to approve appli¬ 
cations and modifications of loan agree¬ 
ments to Individuals and cooperatives 
(subject to the availability of funds) 
w’here the total indebtedness of the appli¬ 
cant to the lender does not exceed in 
the case of loans by corporations, tribes 
and bands, $10,000: In the case of loans 
by credit associations, $5,000, pursuant 
to 25 CFR 21. 

Sec. 4.121 Enforcement terms . loan 
agreements. The Assistant General 
Superintendent (Operations), Navajo 
Agency, is authorized to take the neces¬ 
sary steps upon failure of any coopera¬ 
tive to conform to the terms of its loan 
agreement, pursuant to 25 CFR 21 
and 23. 

Sec. 4.122 Borrowers * consent to as¬ 
signment, loan agreements . The Assist¬ 
ant General Superintendent (Opera¬ 
tions). Navajo Agency, is authorized to 
consent to assignments of loan agree¬ 
ments and interest therein by borrowers 
from incorporated and unincor pora ted 
tribes and bands, pursuant to 25 CFR 23. 

Sec. 4.124 Acceptance of evidence 
from borroivers to improve livestock 
management. The Assistant General 
Superintendent (Operations). Navajo 
Agency, is authorized to accept evidence 
from borrowers that they will improve 
their livestock management practices as 
provided for In their loan agreement, 
pursuant to 25 CFR 23. 

Sec. 4.127 Corporate and tribal en¬ 
terprises. The Assistant General Super¬ 
intendent (Operations). Navajo Agency. 
Is authorized to approve applications of 
corporate and tribal enterprises (subject 
to the availability of funds) where the 
indebtedness of the enterprise, exclusive 
of indebtedness payable in kind, does not 
exceed $25,000. 


Sec. 4.128 Loan agreements and mod¬ 
ifications. The Assistant General Su¬ 
perintendent (Operations), Navajo 
Agency, is authorized to approve modi¬ 
fications of loan agreements and plans 
of operation of corporate and tribal en¬ 
terprises when the indebtedness of the 
enterprise, exclusive of indebtedness 
payable in kind, does not exceed $25,000. 
and the date of the repayment of the 
loan Is not extended. 

Sec. 4.129 Trust agreements. The As¬ 
sistant General Superintendent (Oper¬ 
ations). Navajo Agency, is authorized to 
approve modifications and termination 
of trust agreements for relief and reha¬ 
bilitation grants to tribes upon request 
of the tribes, and the transfer of any 
remaining assets of such grants, except 
real property, to the tribes where such 
assets in any case do not exceed $5,000 
in value. 

Sec. 4.130 Default. The Assistant 
General Superintendent (Operations). 
Navajo Agency, is authorize d to take 
any steps authorized by 25 CFR 21.10 
in case of default of Individual bor¬ 
rowers from the United States. 

Sec. 4,131 Assignments. The Assist¬ 
ant General Superintendent (Opera¬ 
tions). Navajo Agency, is authorized to 
consent to assignments of loan agree¬ 
ments and interests therein by bor¬ 
rowers from incorporated or unincor¬ 
porated tribes and bands, and credit 
associations, and by individuals and co¬ 
operative associations indebted to the 
United States, pursuant to 25 CFR 21. 

Sec. 4.132 Approval of mortgages and 
deeds of trust. The Assistant General 
Superintendent (Operations), Navajo 
Agency, is authorized (a) to approve 
mortgages and deeds of trust pursuant 
to 25 CFR 241.52 given as security for 
loans to finance productive enterprises 
operated by borrowers: to provide hous¬ 
ing facilities for borrowers: and for the 
purchase or construction of other im¬ 
provements to be utilized by borrowers: 
w’hcn the loan Is made by: 

(1) Any corporation, tribe, band, or 
credit association pursuant to 25 CFR 
21.13. 

<2) Any bureau or agency operating 
under authority of Congress: 

(3) Any national or State bank; or 

(4) Any building and loan association 
operating under authority of the law of 
any State. 

<b) The authority delegated In this 
section does not extend to: 

(1) The approval of mortgages and 
deeds of trust of forest land or land in a 
grazing unit, the loss of which by fore¬ 
closure would interfere with the man¬ 
agement or use of the timber or grazing 
unit, except to secure a loan made by a 
corporation, tribe, or band pursuant to 
25 CFR 21.13: 

(2) The approval of mortgages and 
deeds of trust under conditions other 
than those specifically provided in this 
section. 

FUNCTIONS RELATING TO MEDICAL, HOSPITAL, 
AND NURSING SERVICES 

Sec. 4.251 Enforcement of State 

health laws. The Assistant General 
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Superintendent (Community Services), 
Navajo Agency. is authorized to extend 
State health laws and regulations to 
Indian reservations, pursuant to the pro¬ 
visions of 25 CFK 84 78. 

Sec. 4.252 Quarantine of Indians , 
The Assistant General Superintendent 
<Community Services). Navajo Agency, 
Is authorized to quarantine Indians re¬ 
fusing to submit to remedial treatment 
of contagious or infectious diseases, pur¬ 
suant to the provisions of 25 CFR Port 
84. 

Sec. 4.253 Commffmrnf of insane In - 
dJans. The Assistant General Superin¬ 
tendent (Community Services). Navajo 
Agency, is authorized to commit insane 
Indians to State hospitals or institutions, 
pursuant to the provisions of 25 CFR 
Part 86. 

W. Wade Head, 

Area Director. 

Approved: November 26. 1954. 

Glenn L Emmons, 

Commissioner. 

|F. R. Doc. 54-0991; Filed. Dec. 16. 1954; 

8:45 a. m | 


Bureau of Land Management 

| BUM 038000 et «U ) 

Arkansas and Florida 

NOTICE Or PROPOSED WITHDRAWAL AND 
RESERVATION OP LAND; AMENDMENT 

December 10. 1954. 

1. Federal Register Document 54-6922 
appearing on page 5631 of the issue for 
September 3. 1954, is hereby amended 
by adding to the description of the lands 
proposed for withdrawal in T. 10 N.. R, 
18 W.. 5th P. M.. Arkansas, the following 
lands: 

Sec. 18. NBUNWVi. 

2. Federal Register Document 54-6924 
appearing on pages 5631 and 5632 of the 
issue for September 3. 1954, is amended 
by adding to the description of the lands 
proposed for withdrawal in T. 15 8., R. 
25 E., Tallahassee Meridian. Florida, the 
following lands: 

Sec. 17, that portion of Lot 3 In SWVi lying 
between Lot* 2 and 4 (Tract 8a. Savage, 
C. A Jr. Purchase) on the cost side of Mill 
Dam Lake. 

C. R. Drexilius. 

Supervisor. 

|F. R. Doc. 54-9992: Filed. Dec. 16. 1054; 

8:46 a. m.) 


DEPARTMENT OF AGRICULTURE 

Commodify Stabilization Service 

Upland Cotton and Extra Long Staple 
Cotton 

notice or redelegation or final author¬ 
ity or STATE AGRICULTURAL STABILIZA¬ 
TION AND CONSERVATION COMMITTEES 

Section 722.628 (b) of the “Marketing 
Quota Regulations Relating to Appor¬ 
tionment of the National Acreage Allot¬ 
ment for the 1955 Crop of Upland Cotton 
to States. Counties, and Farms" (19 F. R. 


7213) and 5 722.1226 (b> of the "Mar¬ 
keting Quota Regulations Relating to 
Apportionment of the National Acre¬ 
age Allotment for the 1955 Crop of Ex¬ 
tra Long Staple Cotton to States, Coun¬ 
ties, and Farms** (19 F. R. 7253), issued 
pursuant to the marketing quota provi¬ 
sions of the Agricultural Adjustment 
Act of 1938, as amended (7 U. S. C. 1301- 
1376), provide that any authority 
delegated to a State Agricultural Stabil¬ 
ization and Conservation Committee by 
such regulations may be redelegated by 
the State Committee. In accordance 
with section 3 (a) (1) of the Administra¬ 
tive Procedure Act (5 U. S. C. 1002 (a)). 
which requires delegations of final au¬ 
thority to be published in the Federal 
Register, there arc set out herein the 
redelegations of final authority which 
have been made by State Agricultural 
Stabilization and Conservation Commit¬ 
tees of authority vested in such commit¬ 
tees by the Secretary of Agriculture in 
the regulations referred to above. 
Shown below are the sections of the reg¬ 
ulations in which such authority appears 
and the persons, designated by name or 
by title, to whom the authority has been 
redelegated : 

Alabama 

Section 722 629 (a)—State Administrative 
Officer; and all ASC Farmer Fleldmen. 

Arizona 

Section 722.628 (a) and 8ectlon 722.1226 
(a)—All ASC Farmer Fleldmen. 

Arkansas 

Section 722.628 (a)—M D. Morgan. SUte 
Administrative Officer; Nolan A. McGhee, 
Chief Programs Division; Rex A. Owens. Pro¬ 
duction Adjustment Specialist; M E. Finn. 
Assistant Chief, Administrative Division; the 
following ASC Farmer Fleldmen: B. E. Mc- 
Mahcn. Coy E. Scifrcs. Clyde P. Licblong, and 
W. Barham Ridgetl; and the following county 
ASC Auditors: Joe A. Parr. Robert E Golden, 
Albert R. Morris, and Walter W. Sumner. 

California 

Section 722 628 (a) and Section 722.1226 
(a)—Wesley Schlotxhauer. Program Special¬ 
ist; J. T. Moody. Program Specialist: Stanley 
L Hill. ASC Farmer Fieldman; and Main S. 
Wall, ASC Farmer Fleldman. 

Florida 

Section 722.610 (g) and 8ectlon 722 1216 
(g)—State Administrative Officer or Acting 
State Administrative Officer. 

Section 722 628 (a) and Section 722 1220 
(a)—State Administrative Officer or Acting 
State Administrative Officer; and all ASC 
Farmer Field men. 

Georgia 

Section 722 628 (a) and Section 722.1226 
(a)—All State ASC 8tatc committeemen; 
C. F. Fleming, Chief. Program Operations 
Division; R. H. Pat at. Chief. Audit and Sta¬ 
tistical Division; and all ASC Farmer 
Fleldmen. 

Illinois 

8ectlon 722.628 (a)—Arnold A. Allan. Pro¬ 
gram Specialist; and Winstead R. Davie, ASC 
Farmer Fleldman. 

Kentucky 

Section 722 628 (a)—All State ASC Com¬ 
mitteemen; W. L. Rouse. State Administra¬ 
tive Officer; Homer V. Yonts, Program 
Specialist; Roger H. Karrick. Program 
Specialist; Kenneth A. Grogan, ASC Farmer 
Fleldman: and James Coleman. ASC Former 
Fleldman. 


Louisiana 

Section 722.628 (a)—C. R Slack*. Stale Ad¬ 
ministrative Officer; J. R. Bath. Program 
Specialist; Leyton Hawthorne. Adm- i rrs- 
tive Assistant; the following ASC F r:n*r 
Fleldman: Don L, Rockett, H. F. 8p<r.cw, 
C. J. Clayton. L. L. Sanders; and thr r ow¬ 
ing county ASC Auditors: R. C Smith and 
Charles J. Long. 

Musuairrr 

Section 722.628 (a)—T. M. Pnivnoo, 

State Administrative Officer; C. W Suliiraa, 
Administrative Officer; B. D. Pepper Pro¬ 
gram Specialist; All ASC Farmer Fleldmen; 
and Noble Germany, Administrative a.. un¬ 
ant. 

Missouri 

Section 722.628 (a)—Robert Sm \ Pro¬ 
gram Specialist: and Elmer KlnXod ASC 
Farmer Fleldman. 

Nevada 

Section 722.628 (a)—Ervin H. Christensen, 
Administrative Assistant; and Howard Som¬ 
mer, ASC Farmer Fleldman. 

New Mixico 

Section 722.628 (a) and Section 72:1324 
(a)—W. C. Hutchins. Jr.. Program Specialist; 
Donald E. Hanna, Administrative Assistant; 
and the following ASC Farmer Fieutmen: 
Samuel a. Cotton. Clarance E. Habl.;rr, snd 
Holland D. Lloyd. 

North Carolina 

Section 722.617 (b)—H. C. Blaylock Assist¬ 
ant Chief, Marketing Quota Section 

Section 722.628 (a)—A. P. Havel!. Jr. 
Chief. Administrative Division. 

Oklahoma 

Sections 722 617 to 722.628. Inclusive— 
Samuel A. Shelby, Chief, Program Specialist: 
Marvin E Taylor. Program Special!*'. and sll 
ASC Farmer Fleldmen. 

Puerto Rico 

Sections 722 1316. 722.1217 and 722 1Z» 
(a)—O. Laguordla, Director. Caribbean Area 
ASC Office. 

Tennessee 

Section 722 628 (a)—Joe D. Ramsey. Pro¬ 
gram Specialist; John E. Hudson. AasliUnl 
Program Specialist; and all ASC Ftrma 
Fleldmen. 

TEXAS 

Section 722 617 and Section 722 1217- 
H. H. Marshall, Administrative Officer, aod 
Edwin F. Rollins. Program Specialist 

Section 723.628 (a) and Section 722.1326 
(a)—H. H. MarahaU. Administrative Officer, 
Edwin F. Rollins, Program SpcclnlUt; Paul 
H. Johnson, Program Specialist; Charles H. 
Galloway. Administrative Assistant; and Ml 
ASC Farmer Fleldmen. 

Virginia 

Sections 722.617 to 722 628. Inclusive-^- 
Parker Lambeth, Jr., Marketing Quota Spe¬ 
cialist; Stuord M. Nestcr. Assistant Marketing 
Quota Specialist; the following ASC ror»J* 
Fleldmen: Leland E. Beale. Jr, Thomas w. 
Ragsdale. Lnndon L. Snead: and the following 
ASC county Auditors: Lyman O. Hudson. 
John H. Peavy, and Jack SheU. 

(Sec. 375. 52 Stat. 60, os amended; 7 C. 8. C. 
1375. Interpret or apply secs. 301, 342 347, 
361-363, 373. 374. 52 Stat. 38, 56 50. tl W 
7 U. 8. C. 1301. 1342-1347. 1361-1366. 1373. 
1374) 

Issued at Washington, D. C., this I3th 
day of December 1954. 

(seal] J. A. McConneii 

Administrator. 

[F. R. Doc. 54-10012; Filed. Dec. 16- 

8:50 a. m.] 










Friday, December 17, 1954 

SECURITIES AND EXCHANGE 
COMMISSION 

|Fll« No. 1-3030| 

Nunn-Bvsh Shoe Co. 

kotici: or application to withdraw from 

listing and registration, and of op- 

POHTTNITY FOR HEARING 

December 13. 1954. 

Nunn- Bush Shoe Company, pursuant 
to section 12 <d) of the Securities Ex¬ 
change Act of 1934 and Rule X-12D2-1 
<b> promulgated thereunder, has made 
application to withdraw its Common 
Stock. $2.50 Par Value, from listing and 
reciatraUon on the Midwest Stock 
Exchange. 

The Company desires to withdraw Its 
common stock from listing and regis¬ 
tration because there is very little ac¬ 
tivity therein on the said Exchange, 


FEDERAL REGISTER 

because very large blocks of the stock 
are concentrated among a few holders, 
and to eliminate the necessity of main¬ 
taining a registrar and transfer agent 
in Chicago. Illinois. Approximately 70 
percent of the 175.266 shares are stated 
to be held by management (including 
beneficial Interests), salesmen, and 18 
large stockholders and family trusts. 
Reported volume on the Midwest Stock 
Exchange has averaged around 212 
shares per month over the past 22 
months. The Midwest Stock Exchange 
has waived the provisions of Its rules 
with respect to delisting in this instance. 

Upon receipt of a request, prior to 
December 31, 1954, from any interested 
person for a hearing in regard to terms 
to be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
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the nature of the Interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms or condi¬ 
tions. In addition, any interested person 
may submit his views or any additional 
facts bearing on this application by 
means of a letter addressed to the Secre¬ 
tary of the Securities and Exchange 
Commission. Washington 25, D. C. If no 
one requests a hearing on this matter, 
this application will be determined by 
order of the Commission on the basis of 
the facts stated in the application, and 
other Information contained in the of¬ 
ficial file of the Commission pertaining 
to the matter. 

By the Commission. 

[seal! Orval L, DuBqis, 

Secretary. 

IP. R. Doc. 54-9999: Piled. Dec. 16, 1054: 

6:47 a. m.| 



















